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Title 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

SUBCHAPTER G—DETERMINATION OF 
PROPORTIONATE SHARES 

[Sugar Determination 850.99, as Amended, 
Supp. 31 

PART 850—DOMESTIC BEET SUGAR 
PRODUCING AREA 

Michigan Proportionate Share Areas 
and Farm Proportionate Shares for 
the 1959 Crop 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1959 Crop (23 F.R. 7799; 24 F.R. 84); 
24 F.R. 9707), the Agricultural Stabiliza¬ 
tion and Conservation Michigan State 
Committee has issued the bases and pro¬ 
cedures for dividing the State into pro¬ 
portionate share areas and establishing 
individual farm proportionate shares 
from the allocation of 78,185 acres es¬ 
tablished for Michigan by the determina¬ 
tion. Copies of these bases and proce¬ 
dures are available for public inspection 
at the office of such committee at the 
Cahill Building, 200 North Capitol Ave¬ 
nue, Lansing, Michigan, and at the of¬ 
fices of the Agricultural Stabilization 
and Conservation Committees in the 
sugar beet producing counties of Michi¬ 
gan. These bases and procedures incor¬ 
porate the following: 

§ 850.102 Michigan. 

(a) Proportionate share areas. Mich¬ 
igan shall be divided into four propor¬ 
tionate share areas comprising the parts 
of the State included in the factory dis¬ 
tricts of the Michigan Sugar Company, 
Monitor Sugar Division of Robert Gage 
Coal Co., Northern Ohio Sugar Co., and 
Buckeye Sugars, Inc. These areas shall 
be designated Michigan Area, Monitor 
Area > Northern Ohio Area, and Buckeye 
Area, respectively. Area acreage allot¬ 
ments shall be computed by prorating 
State allocation of 78,185 acres to 
these areas by using as a base acreage for 
each the larger of (1) the acreage for 
th e area computed by prorating 78,185 


acres to the areas, using as a base for 
each area the larger of the 1958 allot¬ 
ment or the result of prorating the 1968 
State allocation among the areas on the 
basis of 1955-57 average accredited acre¬ 
ages, or (2) 90 percent of the 1958 area 
allotment as adjusted by any special al¬ 
location from the National Reserve (in¬ 
cludes 216 acres for the Buckeye Area 
and 264 acres for the Monitor Area). 
This results in the following area acre¬ 
age allocations: Michigan Area—54,983 
acres; Monitor Area—20,084 acres; 
Northern Ohio Area—2,237 acres; and 
Buckeye Area—881 acres. 

(b) Set-asides of acreage. Set-asides 
of acreage shall be made from area allot¬ 
ments as follows: Michigan Area—550 
acres for new producers, 550 acres for 
appeals, and 3,299 acres for adjustments 
in initial shares; Monitor Area—201 acres 
for new producers, 201 acres for appeals, 
and 0 acres for adjustments in initial 
shares; Northern Ohio Area—22 acres for 
new producers, 22 acres for appeals, and 
179 acres for adjustments in initial 
shares; and Buckeye Area—9 acres for 
new producers, 9 acres for appeals, and 
50 acres for adjustments in initial shares. 

(c) Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100, Request 
for Sugar Beet Proportionate Share, 
under the conditions, and on or before 
the closing date for such filing, as pro¬ 
vided in § 850.99. If a preliminary re¬ 
quest for a tentative farm proportionate 
share is filed, as provided in § 850.99, a 
fully completed Form SU-100 shall be 
filed by April 14, 1959. However, re¬ 
quests for proportionate shares may be 
accepted after such dates and shares may 
be established if the State Committee de¬ 
termines that in any such case the farm 
operator was prevented from filing a 
completed Form SU-100 by such dates 
because of absence, illness or other rea¬ 
sons beyond his control. 

(d) Establishment of individual pro¬ 
portionate shares for old-producer 
farms —(1) Farm bases. For each old- 
producer farm, a farm base shall be de¬ 
termined by dividing by four the total 
accredited acreage of sugar beets for the 
farm during the crop years 1955 through 

(Continued on p. 331) 
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(I Friday, January 15, 1960 

II 1958. except that for any such farm for 

■ w hich a new-producer share was estab- 
|| lished for the 1956, 1957 or 1958 crop, the 
|| farm base shall be the larger of the 1955- 
|| 58 average accredited acreage, or the 1958 
|| accredited acreage for the farm but not 
|| in excess of the 1958 established share 

■ for the farm. 

I (2) Initial proportionate shares. For 

|| each proportionate share area, the total 
|| of individual farm bases for old-producer 
|| farms, as established pursuant to para- 
|| graph (d) of this section, is less than 
|| the area allotment minus the set-asides 
|| of acreage established under paragraph 
| (b) of this section. Accordingly, initial 

|| proportionate shares shall be established 
|| from the farm bases in each proportion- 

II ate share area as follows: For farms for 
I which respective requested acreages are 
|| equal to or less than their farm bases, 

| the initial shares shall coincide with re- 
I quested acreages; and for all other farms, 
|| mitial shares shall be computed by pro- 
| rating to such farms in accordance with 
| their respective bases, the area allotment 
| less the prescribed set-asides and the 
| total of the initial shares established in 
| accordance with the preceding part of 
| this subparagraph. The proration fac- 
| tor for each area shall be as follows: 

| Michigan Area—1.106; Monitor Area— 
| 1.00; Northern Ohio Area—1.00; and 

| Buckeye Area—1.00. 

| (3) Adjustments in initial shares. 

I Within the acreage available from the 
|j set-aside for adjustments, and from 
I acreage of initial shares in excess of re- 
1 quested acreages in each proportionate 
I, share area, adjustments shall be made 
I in initial farm proportionate shares for 
| old producers so as to establish a pro- 
| portionate share for each farm which is 
| fair and equitable as compared with 
| proportionate shares for all other farms 
| in the area by taking into consideration 
| availability and suitability of land, area 
| of available fields, crop rotation, ade- 
| quacy of drainage, availability of produc- 
1 tion and marketing facilities, and the 
I production experience of the operator. 

| (e) Establishment of individual pro - 

| portionate shares for new-producer 
| /arms. Within the acreage set aside for 
I new producers in each proportionate 

I share area, proportionate shares shall be 

II established in an equitable manner for 
I farms to be operated during the 1959- 
| crop year by new producers (as defined 
| in § 850.99). The State Committee has 
| determined that 10 acres for the Michi- 

■ gan and Monitor Areas and 5 acres for 
I the Buckeye and Northern Ohio Areas 
| are the minimum acreages which are 
I economically feasible to plant as new- 
| Producer farm shares in the several 
| areas, in determining whether a farm 
1 for which a request is filed for a new- 
1 Producer share may qualify for such a 
| s nare. and to assist in establishing new- 
I Producer shares which are fair and equi- 
I table as to relative size among qualified 
I farms, the State Committee shall take 
9 ^to consideration availability and suit- 
| ability of land, adequacy of drainage, the 
| Production experience of the operator, 

■ and the availability of production and 
| Marketing facilities. Preference shall 
I De given by establishing shares (not 

■ united to the minimum as established 
I above) for farms whose operators have 


had significant previous sugar beet pro¬ 
duction experience, and minimum new- 
producer shares shall be established for 
all well-qualified applicants, except in 
cases where smaller shares were re¬ 
quested. 

(f) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and 
equitable farm shares in accordance with 
the provisions of § 850.99, applicable to 
appeals. 

(g) Adjustments because of unused 
acreage. Any acreage made available 
during the 1959-crop season by under- 
planting or failure to plant proportion¬ 
ate share acreage on farms in any county . 
shall be reported to the ASC State Com¬ 
mittee. Acreages so reported from coun¬ 
ties in an area, together with available 
acreages from unused set-asides or from 
other sources of unused acreage, shall be 
prorated insofar as practicable on the 
basis of total established shares to the 
various beet sugar factory districts of 
the area wherein additional acreage may 
be used. In each such district, the acre¬ 
age shall be prorated insofar as prac¬ 
ticable to farms on which additional 
acreage may be utilized. Any such acre¬ 
age remaining unused in the district shall 
then be prorated by the ASC State Com¬ 
mittee to other districts in the area with 
farms capable of utilizing more pro¬ 
portionate share acreage, and if such 
acreage is not utilized within the area, 
it may be made available by such Com¬ 
mittee to other areas in the State where¬ 
in additional acreage may be used. 

(h) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on form SU-103, No¬ 
tice of Farm Proportionate Share—1959 
Sugar Beet Crop, even if the acreage 
established is “none”. In each case of 
approved adjustment, whether resulting 
from the release of acreage, the redis¬ 
tribution of unused acreage, appeals or 
the reconstitution of the farm, the farm 
operator shall be notified regarding the 
adjusted proportionate share on a form 
SU-103-A or other similar written notice. 
For each tentative proportionate share 
which is established, the person filing 
the request for such share shall be noti¬ 
fied on a form SU-103-B specifying that 
such tentative share does not constitute 
a farm proportionate share for the pur¬ 
pose of payment under the Sugar Act 
of 1948, as amended. 

(i) Redetermination of proportionate 
share. The proportionate share deter¬ 
mined for any farm which is subdivided 
into, combined with, or becomes a part 
of another farm or farms shall be re¬ 
determined as provided in § 850.99. 

(j) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance 
with and subject to the provisions of 
§ 850.99. 

Statement of Bases and Considerations 

This supplement sets forth the bases 
and procedures established by the Ag¬ 
ricultural Stabilization and Conserva¬ 


tion Michigan State Committee for 
determining farm proportionate shares 
in Michigan in accordance with the de¬ 
termination of proportionate shares for 
the 1959 crop of sugar beets, as issued 
by the Secretary of Agriculture. 

Michigan is divided into four areas. 
For the preceding four crops the State 
was a single area. Advisory commit¬ 
tees, including grower and processor 
representatives, are utilized. In estab¬ 
lishing proportionate shares for old- 
producer farms, 'the factors of “past 
production” and “ability to produce” 
sugar beets are measured by four-year 
average accredited acreages for the 
crop years 1955-58, except that a more 
favorable formula is applied to such 
farms which were new-producer farms 
in 1956-58. 

The procedure for establishing farm 
shares for new producers meets the re¬ 
lated requirements of § 850.99. Ten- 
acre shares are determined to be min¬ 
imum economic units for new-producer 
farms in the Michigan and Monitor 
Areas and five-acre shares are deter¬ 
mined to be minimum economic units 
in the Northern Ohio and Buckeye 
Areas. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals, are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. Sup. 1153. 
Interprets or applies secs. 301, 302, 61 Stat. 
929, 930, as amended; 7 U.S.C. Sup. 1131, 
1132) 

Charles J. Davis, 

Chairman, Agricultural Stabiliza¬ 
tion and Conservation Michigan 
State Committee. 

November 23,1959. 

Approved: December 29, 1959. 

Lawrence Myers, 

Director, Sugar Division, Com¬ 
modity Stabilization Service. 

[F.R. Doc. 60-407; Filed, Jan. 14, 1960; 

8:53 a.m.] 


[Sugar Determination 850.99, as Amended 
Supp. 8] 

PART 850—DOMESTIC BEET SUGAR 
PRODUCING AREA 

New Mexico Farm Proportionate 
Shares for the 1959 Crop 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1959 Crop (23 F.R. 7799; 24 F.R. 84; 
24 F.R. 9707), the Agricultural Sta¬ 
bilization and Conservation New Mexico 
State Committee has issued the bases 
and procedures for establishing individ¬ 
ual farm proportionate shares from the 
allocation of 776 acres established for 
New Mexico by the determination. 
Copies of these bases and procedures 
are available for public inspection at 
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RULES AND REGULATIONS 


the office of such committee at 1015 
I'll eras Avenue NW., Albuquerque, New 
Mexico, and at the office of the Agricul¬ 
tural Stabilization and Conservation 
Committee in Estancia, Torrance Coun¬ 
ty, New Mexico. These bases and pro¬ 
cedures incorporate the following: 

§ 850.107 New Mexico. 

(a) Proportionate share area. In the 
establishment of individual farm pro¬ 
portionate shares, the State shall be 
deemed to be one allotment area. 

(b) Set-asides of acreage. Set-asides 
of acreage shall be made from the State 
acreage allocation as follows: 100 acres 
for new producers, 8 acres for appeals, 
and 146 acres for adjustments in initial 
shares. 

(c) Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100, Request 
for Sugar Beet Proportionate Share, un¬ 
der the conditions, and on or before the 
closing date, for such filing as provided 
in § 850.99. If a preliminary request for 
a tentative fafrm proportionate share is 
filed as provided in § 850.99, a fully- 
completed Form SU-100 shall be filed by 
April 14, 1959. However, requests for 
proportionate shares may be accepted 
after such dates and shares may be es¬ 
tablished if the State Committee deter¬ 
mines that in any such case the farm 
operator was prevented from filing a 
completed Form SU-100 by such dates 
because of absence, illness or other rea¬ 
sons beyond his control. 

(d) Establishment of individual pro¬ 
portionate shares for old-producer 
farms —(1) Farm bases. For each old- 
producer farm, a farm base shall be 
determined by dividing by four the total 
accredited acreage of sugar beets for the 
farm during the crop years 1955 through 
1958, except that for any such farm for 
which a new-producer share was estab¬ 
lished for the 1956, 1957 or 1958 crop, 
the farm base shall be the larger of the 
1955-58 average accredited acreage or 
the 1958 accredited acreage for the farm 
but not in excess of the 1958 established 
share for the farm. 

(2) Initial proportionate shares. The 
total of individual farm bases for old- 
producer farms in the State, as estab¬ 
lished pursuant to this paragraph, is less 
than the area allotment minus the set- 
asides of acreage established under 
paragraph (b) of this section. Accord¬ 
ingly, initial proportionate shares shall 
be established from farm bases as fol¬ 
lows: For farms for which respective 
requested acreages are equal to or less 
than their farm bases, the initial shares 
shall coincide with the requested acre¬ 
ages; and for all other farms, initial 
shares shall be computed by prorating 
to such farms in accordance with their 
respective bases, the area allotment less 
the prescribed set-asides and the total 
of the initial shares established in ac¬ 
cordance with the preceding part of this 
subparagraph. The proration factor for 
the area shall be 1.0114. 

(3) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of 
requested acreages, adjustments shall be 


made in initial farm proportionate shares 
for old producers so as to establish a 
proportionate share for each farm which 
is fair and equitable as compared with 
proportionate shares for all other farms 
in the area by taking into consideration 
availability and suitability of land, area 
of available fields, crop rotation, avail¬ 
ability of irrigation water, adequacy of 
drainage, availability of production and 
marketing facilities, and the production 
experience of the operator. 

(e) Establishment of individual pro¬ 
portionate shares for new-producer 
farms. Within the acreage set aside for 
new producers, proportionate shares 
shall be established in an equitable man¬ 
ner for farms to be operated during the 
1959-crop year by new producers (as de¬ 
fined in § 850.99). The State Committee 
has determined that a 10.0-acre share is 
the minimum acreage which is economi¬ 
cally feasible to plant as a new-producer 
farm share. In determining whether a 
farm for which a request is filed for a 
new-producer share may qualify for such 
a share, and to assist in establishing 
new-producer shares which are fair and 
equitable as to relative size among quali¬ 
fied farms, the State Committee shall 
take into consideration availability and 
suitability of land, availability of irriga¬ 
tion water (where irrigation is used), 
adequacy of drainage, the production 
experience of the operator, and the 
availability of production and marketing 
facilities. Shares shall be established for 
all well-qualified applicants, with 10.0 
acres as the minimum share. 

(f) Adjustments under appeals. 
Within the acreage set aside for making- 
adjustments under appeals and any 
other acreage remaining unused adjust¬ 
ments shall be made in proportionate 
shares under appeals to establish fair 
and equitable farm shares in accordance 
with the provisions of § 850.99, appli¬ 
cable to appeals. 

(g) Adjustments because of unused 
acreage. Any acreage made available 
during the 1959-crop season by under- 
planting or failure to plant proportionate 
share acreage, together with acreage 
from unused set-asides of acreage or 
from other sources of unused acreage, 
shall be made available to increase pro¬ 
portionate shares for other farms in the 
area having ability to utilize additional 
acreage. 

(h) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on Form SU-103, 
Notice of Farm Proportionate Share— 
1959 Sugar Beet Crop, even if the acre¬ 
age established is “none”. In each case 
of approved adjustment, whether result¬ 
ing from the release of acreage, the re¬ 
distribution of unused acreage, appeals, 
or the reconstitution of the farm, the 
farm operator shall be notified regarding 
the adjusted proportionate share on a 
Form SU-103-A or other similar written 
notice. For each tentative proportionate 
share which is established, the person 
filing the request for such share shall be 
notified on a Form SU-103-B specifying 
that such tentative share does not con¬ 
stitute a farm proportionate share for 
the purpose of payment under the 
Sugar Act of 1948, as amended. 


% 

(i) Redetermination of proportionate 
share. The proportionate share deter¬ 
mined for any farm which is subdivided 
into, combined with, or becomes a part 
of another farm or farms shall be re¬ 
determined as provided in § 850.99. 

(j) Determination provisions prevail 
The bases and procedures set forth in 
this section are issued in accordance 
with and subject to the provisions of 
§ 850.99. 

Statement of Bases and Considerations 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
New Mexico State Committee for de¬ 
termining farm proportionate shares in 
New Mexico in accordance with the de¬ 
termination of proportionate shares for 
the 1959 crop of sugar beets, as issued 
by the Secretary of Agriculture. 

Informal relationships are maintained 
with grower and processor representa¬ 
tives. In establishing proportionate 
shares for old producers, the factors of 
“past production” and “ability to pro¬ 
duce” sugar beets are measured by four- 
year average accredited acreages for 
the crop years 1955-58, except that a 
more favorable formula is applied to 
such farms which were new-producer 
farms in 1956-58. The procedure for 
establishing farm shares for new pro¬ 
ducers meets the related requirements 
of § 850.99. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. Sup. 1153. 
Interprets or applies secs. 301, 302, 61 Stat. 
929, 930 as amended; 7 U.S.C. Sup. 1131, 
1132) 

Claude B. Edmonds, 
Chairman, Agriculture Stabili¬ 
zation and Conservation New 
Mexico State Committee. 

November 20, 1959. 

Approved: December 29, 1959. 

Lawrence Myers, 

Director, Sugar Division, Com¬ 
modity Stabilization Service. 
[F.R. Doc. 60-408; Filed, Jan. 14, I960; 

8:53 a.m.] 


[Sugar Determination 850.99, as Amended, 
Supp. 12] 

PART 850—DOMESTIC BEET SUGAR 
PRODUCING AREA 
Wyoming Proportionate Share Areas 
and Farm Proportionate Shares f° r 
the 1959 Crop 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares foi 
Farms in the Domestic Beet Sugar Area, 
1959 Crop (23 F.R. 7799; 24 F.R. 84; & 
F.R. 9707), the Agricultural Stabiliza¬ 
tion and Conservation Wyoming State 
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Committee has issued the bases and 
procedures for dividing the State into 
proportionate share areas and estab¬ 
lishing individual farm proportionate 
shares from the allocation of 38,552 
acres established for Wyoming by the 
determination. Copies of these bases 
and procedures are available for public 
inspection at the office of such Commit¬ 
tee at 345 East Second Street, Casper, 
Wyoming, and at the offices of the Agri¬ 
cultural Stabilization and Conservation 
Committees in the sugar beet producing 
counties of Wyoming. These bases and 
procedures incorporate the following: 

§ 850.111 Wyoming. 

(a) Proportionate share areas. Wyo¬ 
ming shall be divided into two propor¬ 
tionate vshare areas as served by beet 
sugar companies. These areas shall be 
designated Great Western Area and 
Holly Area, respectively. Acreage allot¬ 
ments for these areas shall be computed 
by prorating the State allocation of 
38,552 acres to the areas, using as the 
base for each area the larger of the 1958 
area allocation or the average accredited 
acres for the years 1955 through 1957 
factored to the 1958 State allocation of 
37,745 acres. This results in the follow¬ 
ing area acreage allocations: Great 
Western —10,734 acres and Holly Area— 
27,818 acres. 

(b) Set-aside of acreage. Set-asides 
of acreage shall be made from area 
allotments as follows: Great Western 
area— 107 acres for new producers, 107 
acres for appeals, and 770.4 acres for ad¬ 
justments in initial shares, and Holly 
Area— 278 acres for new producers, 278 
acres of appeals, and 770.4 acres for ad¬ 
justments in initial shares. 

(c) Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100, Request 
for Sugar Beet Proportionate Share, 
under the conditions, and on or before 
the closing date for such filing, as pro¬ 
vided in § 850.99. If a preliminary re¬ 
quest for a tentative farm proportionate 
share is filed, as provided in § 850.99, a 
fully-completed form SU-100 shall be 
filed by March 31, 1959. However, re¬ 
quests for proportionate shares may be 
accepted after such dates and shares 
may be established if the State Com¬ 
mittee determines that in any such case 
the farm operator was prevented from 
filing a completed form SU-100 by such 
dates because of absence, illness or other 
reasons beyond his control. 

(d) Establishment of individual pro¬ 
portionate shares for old-producer 
farms-— (i> Farm bases. For each old- 
Producer farm, a farm base shall be 
determined by dividing by three the total 
accredited acreage of sugar beets for the 
farm during the crop years 1955 
through 1957, except that for any such 
farm for which a new-producer share 
* as established for the 1956, 1957 or 
19 o 8 crop, the farm base shall be the 
larger of the 1955-57 average accredited 
^reage, or the 1958 accredited acreage 
ice farm but not in excess of the 

y 58 established share for the farm. 
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(2) Initial proportionate shares. For 
the Holly area, the total of individual 
farm bases for old-producer farms, as 
established pursuant to this paragraph, 
is less than the area allotment minus 
the set-asides of acreage established 
under paragraph (b) of this section. 
Accordingly, initial proportionate shares 
shall be established from the farm bases 
in the Holly area as follows: For farms 
for which respective requested acreages 
are equal to or less than their farm 
bases, the initial shares shall coincide 
with requested acreages; and for all 
other farms, initial shares shall be com¬ 
puted by prorating to such farms in 
accordance with their respective bases, 
the area allotment less the prescribed 
set-asides and the total of the initial 
shares established in accordance with 
the preceding part of this subparagraph. 
The proration factor for the Holly area 
shall be 1.0700. For the Great Western 
area, the total of farm bases for old- 
producer farms as established pursuant 
to this paragraph exceeds the area al¬ 
lotment minus the set-asides of acreage 
established under paragraph (b) of this 
section. Accordingly, initial propor¬ 
tionate shares shall be established from 
the farm bases in the Great Western 
area by prorating to the farms in ac¬ 
cordance with their respective bases, but 
not in excess of their requests, the area 
allotment less such set-aside. The pro¬ 
ration factor for the Great Western 
area shall be 0.94166. 

(3) Adjustments in initial shares. 
Within the acreage available from the 

set-aside for adjustments, and from 
acreage of initial shares in excess of re¬ 
quested acreages in each proportionate 
share area, adjustments shall be made 
in initial farm proportionate shares for 
old producers so as to establish a pro¬ 
portionate share for each farm which is 
fair and equitable as compared with pro¬ 
portionate shares for all other farms 
in the area by taking into consideration 
availability and suitability of land, area 
of available fields, crop rotation, avail¬ 
ability of irrigation water, adequacy of 
drainage, availability of production and 
marketing facilities, and the production 
experience of the operator. 

(e) Establishment of individual pro¬ 
portionate shares for new-producer 
farms. Within the acreage set aside for 
new producers in each proportionate 
share area, proportionate shares shall be 
established in an equitable manner for 
farms to be operated during the 1959- 
crop year by new producers (as defined 
in § 850.99). The State Committee has 
determined that a 10.0 acre share is the 
minimum acreage which is economically 
feasible to plant as a new-producer 
farm share in the Holly area and 8.0 
acres is such minimum acreage in the 
Great Western area. The acreage avail¬ 
able for establishing new-producer 
shares in each area shall be allotted in 
minimum economic units to counties 
within the area on the basis of total 
farm bases of old-producer farms, as 
established pursuant to paragraph 
(d)(1) of this section. In determining 
whether a farm for which a request is 
filed for a new-producer share may 
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qualify for such a share, and to assist in 
establishing new-producer shares which 
are fair and equitable as to relative size 
among qualified farms, the State Com¬ 
mittee shall take into consideration 
availability and suitability of land, avail¬ 
ability of irrigation water, adequacy of 
drainage, the production experience of 
the operator, and the availability of pro¬ 
duction and marketing facilities. To the 
extent of acreage available within each 
county (except Park County) minimum 
new-producer shares shall be established 
for the applicants having the total high¬ 
est ratings under the aforestated con¬ 
siderations. If there is insufficient acre¬ 
age to establish shares in minimum 
economic units for all well-qualified 
applicants in Park County, selection in 
such county shall be made by lot from 
among all such applicants. 

(f) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and equi¬ 
table farm shares in accordance with the 
provisions of § 850.99, applicable to 
appeals. 

(g) Adjustments because of unused 
acreage. Any acreage released by pro¬ 
ducers prior to March 20, 1959, shall be 
used by ASC County Committees in in¬ 
creasing small proportionate shares in 
the respective counties so as to promote 
the more efficient operation of farms. 
In increasing such small-producer 
shares, the County Committee shall take 
into consideration the size of beet opera¬ 
tions for small farms in the area, the 
type of operations in the area, and other 
pertinent factors relating to efficient 
sugar beet production. Any other acre¬ 
age made available during the 1959- 
crop season by underplanting or failure 
to plant proportionate share acreage on 
farms in any county, together with acre¬ 
ages prorated to the county by the ASC 
State Committee from unused set-asides 
of acreage or from other sources of un¬ 
used acreage, shall first be made avail¬ 
able to increase proportionate shares for 
other farms in such county having ability 
to utilize additional acreage. Any such 
acreage remaining unused in the county 
shall then be prorated by the ASC State 
Committee to other counties in the area 
with farms capable of utilizing more pro¬ 
portionate share acreage, and if such 
acreage is not utilized within such coun¬ 
ties, it may be made available to the 
other areas in the State wherein addi¬ 
tional acreage may be used. 

(h) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on form SU-103, No¬ 
tice of Farm Proportionate Share—1959 
Sugar Beet Crop, even if the acreage 
established is “none”. In each case of 
approved adjustment, whether resulting 
from the release pf acreage, the redistri¬ 
bution of unused acreage, appeals or the 
reconstitution of the farm, the farm op¬ 
erator shall be notified regarding the 
adjusted proportionate share on a form 
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SU-103-A or other similar written notice. 
For each tentative proportionate share 
which is established, the person filing the 
request for such share shall be notified 
on a form SU-103-B specifying that such 
tentative share does not constitute a 
farm proportionate share for the purpose 
of payment under the Sugar Act of 1948, 
as amended. 

/i) Redetermination of proportionate 
share. The proportionate share deter¬ 
mined for any farm which is subdivided 
into, combined with, or becomes a part 
of another farm or farms shall be rede¬ 
termined as provided in § 850.99. 

(j) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance 
with and subject to the provisions of 
§ 850.99. 

Statement of Bases and Considerations 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Wyoming State Committee for determin¬ 
ing farm proportionate shares in Wyo¬ 
ming in accordance with the determina¬ 
tion of proportionate shares for the 1959 
crop of sugar beets, as issued by the 
Secretary of Agriculture. 

Wyoming is divided into two areas, as 
has been done for the preceding two 
crops. Advisory committees, including 
grower and processor representatives, are 
utilized. In establishing proportionate 
shares for old-producer farms, the fac¬ 
tors of “past production” ana “ability to 
produce” sugar beets are measured by 
three-year average accredited acreages 
for the crop years 1955-57, except that a 
more favorable formula is applied to such 
farms which were new-producer farms 
in 1956-58. 

The procedure for establishing farm 
shares for new producers meets the re¬ 
lated requirements of § 850.99. Ten-acre 
shares in the Holly area and eight-acre 
shares in the Great Western area, are 
determined to be minimum economic 
units for new-producer farms. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals, are designed to provide a f^tir 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. Sup. 1153. 
Interprets or applies secs. 301, 302, 61 Stat. 
929, 930, as amended; 7 U.S.C. Sup. 1131, 
1132) 

H. L. Jolley, 

Chairman, Agricultural Stabili¬ 
zation and Conservation Wyo¬ 
ming State Committee . 

December 15, 1959. 

Approved: December 29, 1959. 

Lawrence Myers, 

Director , Sugar Ttivision, Com¬ 
modity Stabilization Service . 

[F.R. Doc. 60-409; Filed, Jan. 14, 1960; 

8:53 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

sObchapter a—civil air regulations 

(Reg. Docket No. 104; Arndt. 60-16] 

PART 60—AIR TRAFFIC RULES 

Right-of-Way—Aerial Refueling 
Operations 

On August 27, 1959, Draft Release 
59-13 (24 F.R. 7164) gave notice that 
the Federal Aviation Agency proposed 
to revise § 60.14(b) of Part 60 of the 
Civil Air Regulations. In essence, the 
proposed rule provides that other air¬ 
craft be required to give way to aircraft 
involved in refueling in the same manner 
as is currently required in the case of 
aircraft engaged in the towing process. 
General agreement that the proposed 
rule will provide an additional measure 
of safety is apparent from comments re¬ 
ceived pursuant to the draft release. 

The comment received from the Air 
Line Pilots Association stated, in part, 
“The air line pilots realize that during 
refueling operations that two or more 
aircraft involved are handicapped from 
maneuvering, and further that the air¬ 
planes being refueled are critically short 
of fuel, which increases the necessity 
for refueling operations to continue 
without interruption. Nevertheless, we 
are concerned about trying to regulate 
safety by requiring “right-of-way” to 
this type of airplane operation which is 
being done at such high speed that the 
“see-and-be-seen” prinicipal of avoiding 
collision is not adequate to assure 
safety.” In addition, the Air Line Pilots 
Association (ALPA) suggests that proce¬ 
dures should be established whereby air 
traffic is diverted to avoid active refuel¬ 
ing areas; that altitude or radar separa¬ 
tion should be provided between refuel¬ 
ing aircraft and all other aircraft; and 
that aerial refueling should be conducted 
at the higher flight levels, provided that 
both tanker and receiver aircraft are 
turbine driven. 

With regard to the comment of the 
ALPA with respect to the adequacy of 
the “see-and-be-seen” concept for colli¬ 
sion avoidance, the intermediate altitude 
refueling operation is conducted at 
speeds varying from 190 to 220 knots. 
The high altitude refueling is conducted 
at speeds of from 255 to 300 knots. In 
fact, the reduction in the air speed of 
the receiving aircraft is one of the pri¬ 
mary reasons for the loss of maneuver¬ 
ability. 

The Bureau of Air Traffic Management 
of the Federal Aviation Agency, recog¬ 
nizing the problems associated with 
aerial refueling, has established proce¬ 
dures whereby IFR air traffic is diverted 
around active high altitude refueling 
areas unless altitude or radar separa¬ 
tion is provided between the refueling 
aircraft and IFR aircraft under air 
traffic control jurisdiction. The loca¬ 
tions of high altitude refueling areas 
were first published in the Airman’s 


Guide on September 1, 1959. Although 
initial emphasis with respect to refuel¬ 
ing procedures has been directed to high 
altitude refueling operations, similar pro¬ 
cedures are currently under development 
for application to intermediate altitude 
refueling activities. The intent of the 
ALPA comment that refueling should be 
conducted at high altitude will be satis¬ 
fied as the non-jet tanker is gradually 
being eliminated from the military in¬ 
ventory. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this amendment (24 F.R. 7164), 
and due consideration has been given to 
all relevant matter presented. The prin¬ 
ciples contained in Draft Release 59-13 
have been endorsed by comments re¬ 
ceived and, since suggested action is, to 
a great extent, either implemented or 
under development, it is concluded that 
the amendment should be. adopted as 
proposed. 

In consideration of the foregoing, 
§ 60.14(b) of Part 60 of the Civil Air 
Regulations (14 CFR Part 60) is hereby 
amended to read as follows: 

(b) Converging . Aircraft converging 
shall give way to other aircraft of a dif¬ 
ferent category in the following order: 
Airplanes and rotorcraft shall give way 
to airships, gliders, and balloons; airships 
shall give way to gliders and balloons, 
gliders shall give way to balloons. When 
two or more aircraft of the same cate¬ 
gory are converging at approximately 
the same altitude, each aircraft shall 
give way to the other which is on its 
right. In any event, mechanically driven 
aircraft shall give way to aircraft which 
are seen to be towing or refueling other 
aircraft; 

Note: In effect, an aircraft will give way 
to another of a different category which is 
less maneuverable and is unable to take as 
effective action to avoid collision. For this 
reason, aircraft towing or refueling others 
are given the right-of-way. 

(Secs. 313(a), 307(c); 72 Stat. 752, 749, 49 
U.S.C. 1354, 1348) 

Issued in Washington, D.C., on Janu¬ 
ary 8, 1960. 

E. R. Quesada, 
Administrator. 

[F.R. Doc. 60-367; Filed, Jan. 14, I960; 

8:45 a.m.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 120; Arndt. 75] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing 707 Inboard Aileron Balance 
Panel End Seals 

A proposal to amend Part 507 of the 
regulations of the Administrator to in¬ 
clude an airworthiness directive correc - 
ing the possibility of loosening of inboara 
aileron balance panel end seals on c - 
tain Boeing 707 aircraft was published in 
24 F.R. 7552. 
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Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. Evaluation of 
the comments received from industry 
indicate that a relaxation may be made 
in accomplishment of modifications re¬ 
quired in the proposal. Accordingly, the 
proposed directive has been revised to 
reflect new compliance requirements for 
inspections until corrective modifications 
are made. Since this is a relaxation, re¬ 
publication in the Federal Register for 
further comment is considered un¬ 
necessary. 

In consideration of the foregoing 
§ 507.10(a), (14 CFR Part 507) , is hereby 
amended by adding the following new 
airworthiness directive: 

Boeing. Applies to the following 707-100 
Series aircraft only: Serial Numbers 
17586 through 17591, 17609, 17610, 17628 
through 17641, 17659 through 17666, 
17925, 17926. 

Compliance required as indicated. 

Service experience has shown that it is 
possible for the inboard aileron balance panel 
end seals to loosen and restrict movement of 
the aileron on some Boeing 707 aircraft. 
Therefore, certain inspection(s) or modifi¬ 
cation (s) are to be accomplished. 

Part I. Within the next 200 hours time in 
service and at each 200 hours time in service 
thereafter until Part II of this AD is ac¬ 
complished, conduct the following in¬ 
spection (s). 

(a) Remove the inboard aileron balance 
bay access panels on the wing lower 

surfaces. 

(b) Inspect the fasteners retaining the 
felt end seals P/N 5-87140-8 and P/N 
3-94377-1 at each end of the balance panel 
hinge and retorque as necessary. 

(c) Reinstall access panels. 

Part II. The Part I inspections may be 
discontinued after incorporating the follow¬ 
ing modification(s). 

(a) Remove the inboard aileron balance 
bay access panels on the wing lower surfaces. 

(b) Delete felt end seals 5-87140-8 and 
washer BAC-W10P-69S (8 places) and re¬ 
taining screw NAS 514P-632-8, washer 
AN960-6 and nut (16 places). Open holes 
are satisfactory. 

(c) Delete felt end seals 3-94377-1 (8 

places). 

(d) Inspect and replace any damaged nuts 
and nut plates from which bolts were 

removed. 

(e) Delete spacer washer AN960D10 (8 

Places). 

(f) Reassemble using shorter bolts to 
compensate for parts deleted or modified, 
ailero Cilec ^ for P ro P er operation of inboard 

(h) Reinstall access panels. 

(Boeing Service Bulletin No. 245 pertains 
10 this same subject.) 

j? e T c T - 313 ( a ), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Jan¬ 
uary 8. I960. 

E. R. Quesada, 

Administrator, 

lFR - Doc. 60-361; Piled, Jan. 14, 1960; 

8:45 a.m.] 


(Reg. Docket No. 212; Arndt. 76] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing 707 Series Aircraft 

tw/ 111 / °* the oleo outer cylinder on 
lng ?07 aircraft resulting in an un¬ 


safe condition necessitates inspection for 
cracks and, if cracks are found, rework 
to be accomplished. 

In view of the foregoing, the Admin¬ 
istrator found that a situation existed 
requiring immediate action in the inter¬ 
est of safety, that notice and public pro¬ 
cedure thereon were impracticable and 
contrary to the public interest, and that 
good cause existed for taking immediate 
corrective action. Accordingly, an air¬ 
worthiness directive was adopted on De¬ 
cember 12, 1959, and made effective im¬ 
mediately as to all known operators of 
Boeing 707 series aircraft by individual 
telegrams dated December 12, 1959. It 
is hereby published as an amendment to 
§ 507.10(a) (14 CFR Part 507) and shall 
become effective upon the date of its 
publication in the Federal Register as 
to all other persons: 

Boeing. Applies to all Model 707 Series air¬ 
craft with more than 500 hours time in 
service. 

Compliance required as indicated. 

Due to failure of oleo outer cylinder in 
area of upper torsion link lugs, the follow¬ 
ing inspections are required: 

(a) The following must he accomplished 
daily on Model 707-100-Series aircraft and 
every 48 calendar hours on model 707-300 
Series aircraft. 

(1) With the main landing gear in a nor¬ 
mal no torsion load condition, clean and 
remove paint from outer cylinder surface 
within three inches of the outer cylinder 
torsion link lugs, excluding the area between 
lugs, with perchloroethylene or equivalent. 

(2) Place the airplane in tightest right 

turn possible without disconnecting nose 
gear torsion links. While under torsional 
load inspect the cleaned cylinder surface ad¬ 
jacent to the right lug of both main landing 
gears for evidence of cracks using a 10-power 
glass. 7 

(3) Repeat (a)(2) above except turn air¬ 
plane to left and inspect left lug area. 

(b) Unless accomplished within the last 
65 hours time in service on Model 707-100- 
Series, or 130 hours time in service on Model 
707-300-Series aircraft, the following must 
be accomplished at the next stop at a main¬ 
tenance base where personnel and facilities 
are available: Conduct a fluorescent dye 
penetrant inspection or equivalent, following 
the procedures covered under (a) above. 
Apply penetrant while under torsional load. 

(c) Repeat the inspection of (b) above 
every 65 hours time in service on Model 707- 
100-Series aircraft, and every 130 hours time 
in service on Model 707-300-Series aircraft. 

(d) Within the next 300 hours time in 
service the following must be accomplished: 

(1) Round off to V 2 inch radius the sharp 
corner at top outboard side of outboard lugs 
from chamfer to where lug fairs with outer 
cylinder. 

(2) Disconnect upper torsion link from 
outer cylinder. 

(3) Conduct magnetic particle inspection 
or equivalent^ of the outer cylinder surface 
specified in (a)(1) for cracks or inclusions. 

(e) Repeat the inspection of (d)X2) and 

(d) (3) every 300 hours thereafter. 

(f) If cracks or magnetic indications are 
found, perform the following rework: 

(1) Remove defective area with hand file 
and smooth with No. 320 emery paper 
within following limits: Minimum radius 
1.00 inch, maximum depth 0.03 inch and 
maximum length 1.00 inch. 

(2) Magnetic particle inspection is re¬ 
quired after rework to verify removal of 
defects from cylinder. 

(g) Cylinders with defects that cannot 
be removed within the rework limits given 
in (f) above must be replaced. 
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(Boeing Service Bulletin No. 717 covers 
this subject.) 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Janu¬ 
ary 8,1960. 

E. R. Quesada, 
Administrator. 

[F.R. Doc. 60-362; Filed, Jan. 14, 1960; 
8:45 a.m.] 


(Reg. Docket No. 230; Arndt. 77] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Piper Aircraft, Tail Brace Wires 

Cracks have been found on a number 
of tail brace wires P/N 10074-2 or P/N 
10074-3. Investigation of these failures 
shows that the condition is likely to be 
present on other aircraft of the same 
type. Complete failure of these wires 
could result in a catastrophic accident. 
Since safety is affected by this failure, 
it is necessary to require repetitive in¬ 
spection and repair or replacement if 
defects are found. 

In the interest of safety the Admin¬ 
istrator finds that notice and public pro¬ 
cedure hereon are impracticable and 
that good cause exists for making this 
amendment effective upon publication 
in the Federal Register. 

In consideration of the foregoing 
§ 507.10(a) (14 CFR Part 507), is hereby 
amended by adding the following new 
airworthiness directive. 

Pipes. Applies to all Models PA-12, PA-14, 
PA-20, PA-22 “135”, PA-22 “150” and 
PA-22 “160” Series aircraft. 

^ Compliance required not later than Janu¬ 
ary 30, 1960, and at each 100 hours time in 
service thereafter. 

A number of failures of a tail brace wire, 
P/N 10074-2 or P./N 10074-3 have occurred. 
In order to prevent the possibility of a cata¬ 
strophic accident in the event one of these 
wires should fail, the following inspection 
shall be accomplished: 

(a) Clean the tail brace wires and inspect 
for cracks, nicks, manufacturing flaws, and 
tool marks with a 10-power magnifying glass, 
paying particular attention to the leading 
and trailing edges. The wires may remain 
on the airplane for this inspection. 

(b) Should cracks or nicks be found, it 
shall be acceptable to sand the affected area 
with No. 500 sandpaper or equivalent, to re¬ 
move the cracks or nicks. Sanding shall not 
reduce the width of the wire by more than 
0.015 inch (1/64). After the sanding oper¬ 
ation the wires shall be painted to preclude 
corrosion of the sanded area. Any wire con¬ 
taining a crack or nick which cannot be 
removed by sanding within the specified 
limits shall be replaced. (The defective wires 
should be destroyed or permanently marked 
to prevent inadvertent reuse.) 

(Piper Service Bulletin No. 183 covers this 
subject.) 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Janu¬ 
ary 8, 1960. 

E. R. Quesada, 

Administrator. 

[F.R. Doc. 60-363: Filed, Jan. 14, I960; 

8:45 a.m.] 
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[Reg. Docket No. 231; Amdt. 78] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Vickers Viscount 745D Aircraft 

Examination of unbushed wing spars 
on certain Vickers Viscount 745D air¬ 
craft revealed that corrosion and fret- 
tage on the spar face w T ere more ad¬ 
vanced than originally anticipated when 
AD 58-18-2 (23 F.R. 8093) was adopted. 
That directive required corrective modi¬ 
fication be accomplished before 10,000 
flying hours. Service experience has 
shown that such deterioration is a result 
of calendar time as well as service time. 
Accordingly, a new directive is issued 
superseding AD 58-18-2, adding the re¬ 
quirement that oversized skin to spar 
attachment bolts be installed within five 
years from the date of aircraft manu¬ 
facture. Bolt material and serial num¬ 
bers of affected aircraft are also added 
for clarification. 

In the interests of safety the Adminis¬ 
trator finds that notice and public pro¬ 
cedure hereon are impracticable and 
that good cause exists for making this 
amendment effective upon publication in 
the Federal Register. 

In consideration of the foregoing 
§ 507.10(a), (14 CFR Part 507),is hereby 
amended by adding the following new 
airworthiness directive: 

Vickers. Applies to Viscount Model 745D 
Serial Nos. 103 to 107 inclusive, 109 to 134 
inclusive, 136 to 139 inclusive, 183, 184, 
185, 191, 198 to 217 inclusive, 231, 232, 
233, 234, 285, 334. 

Compliance required before the aircraft 
attain 10,000 hours time in service or 5 years 
from the date of manufacture, whichever 
occurs first. 

"As a result of instances of corrosion which 
have been found to occur in the skin to wing 
spar boom attachment holes, it is necessary 
that aircraft built to modification D.953 
standard have oversized skin to spar attach¬ 
ment bolts installed for the inner and outer 
top booms (unbushed) in accordance with 
part (e) of Vickers Modification Bulletin 
No. D.2081. 

The oversize bolts are of S.80 material cad¬ 
mium plated either Mtz" or Via" oversize as 
required, depending upon the state of the 
holes; this is determined by the inspections 
detailed in the modification leaflet. Thickol 
is used as sealant when the oversize bolts are 
fitted. 

(Modification Bulletin D.2081 covers this 
subject.) 

This supersedes AD 58-18-2. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C', on Janu¬ 
ary 8, 1960. 

E. R. Quesada, 
Administrator. 

[F.R. Doc. 60-364; Filed, Jan. 14, 1960; 

8:45 a.m.] 


[Reg. Docket No. 173; Amdt. 79] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing Aircraft 

A proposal to amend Part 507 of the 
regulations of the Administrator to in¬ 
clude an airworthiness directive requir¬ 
ing modifications to the water injection 


system on the Boeing 707-100 series air¬ 
craft was published in 24 F.R. 9061. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. Comments were 
received which objected to item (a) of 
the proposed directive on the basis that 
it was not a safety of flight item, and 
item (c) because of unavailability of 
parts. Service experience has shown 
that it is necessary to provide a means 
to give a positive check of valve function¬ 
ing, since failure of the valve results in 
loss of engine thrust. The manufac¬ 
turer has verified that the required parts 
are available. After consideration of all 
relevant material it was decided that the 
airworthiness directive as proposed is 
necessary to prevent the hazardous con¬ 
dition created by malfunctioning within 
the water injection system. 

In consideration of the foregoing 
§ 507.10(a), (14 CFR Part 507), is hereby 
amended by adding the following new 
airworthiness directive: 

Boeing. Applies to the following 707-100 
series aircraft only: 17586 through 17591, 
17609 through 17612, 17628 through 

17650, 17658 through 17672, 17696 

through 17702, 17925 through 17927. 

Compliance required by April 1, 1960. 

Because of the hazardous condition caused 
by water injection system failures, the fol¬ 
lowing modifications shall be accomplished 
as indicated: 

(a) Relocate the water inlet valve switch 
from the co-pilot’s panel to the flight engi¬ 
neer’s panel and add four transient position 
blue indicating lights (one for each valve). 
Install a placard for nomenclature. 

(b) Change water booster pumps start 
switch on co-pilot’s panel to a two-position 
toggle switch. 

(c) Add an amber light in the position 
vacated by item (a) above and wire to booster 
pump switch through the pressure switch to 
indicate when pressure is off and switch is 
on. Install appropriate placard adjacent to 
switch to remind flight personnel that switch 
must be turned off after water pressure light 
goes out at the end of water injection to 
avoid damaging the tank mounted booster 
pumps. 

These modifications are included in Boeing 
Service Bulletin No. 194 (R-l) dated June 
19, 1959. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Jan¬ 
uary 8, 1960. 

E. R. Quesada, 
Administrator. 

[F.R. Doc. 60-365; Filed, Jan. 14, 1960; 

8:45 a.m.] 


[Reg. Docket No. 235; Amdt. 80] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing 707—100 Series Aircraft 

Continued investigation of the cause 
of cracks occurring in the wing splice 
plates on Boeing 707-100 aircraft shows 
that in addition to service time, calendar 
time is a significant factor in the crack¬ 
ing of these plates resulting in failure at 
a much lower time than considered by 
AD 59-13-5 (24 F.R. 5635). Accordingly, 
it is necessary for flight safety to lower 
the inspection period required by AD 
59-13-5 and add the calendar time 
factor. 


In the interests of safety the Admin¬ 
istrator finds that notice and public pro¬ 
cedure hereon are impracticable and that 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing 
§ 507.10(a) (14 CFR Part 507), is hereby 
amended by adding the following new 
airworthiness directive: 

Boeing. Applies to the following 707-100 
Series aircraft only: Serial Numbers 
17586 through 17591, 17609, 17610. 

17628 through 17638, 17640, 17641, 17658 
through 17667, and 17696. 

The occurrence of cracks in seven wing 
splice plates on early 707-100 Series aircraft, 
and the subsequent cracking of two plates 
in service, one after 1,150 flight hours, has 
led to further investigations which indicate 
that the plates used in early production 
can be expected to crack after certain periods 
of calendar and/or service time. These 
plates are installed on the wing lower sur¬ 
face at RBL 70.5 and LBL 70.5. Improved 
plates have been installed on airplanes other 
than noted above. 

The following inspections must be con¬ 
ducted until improved plates are installed 
at which time these special inspections are 
no longer required. 

(a) Unless already accomplished within 
the last four months or 750 hours time in 
service, within the next 200 to 400 hours 
time in service: 

(1) Remove left- and right-hand lower 
wing-body fairings. 

(2) Visually inspect all wing lower splice 
plates for cracks at RBL 70.5 and LBL 70.5. 

(3) Replace any splice plate found to be 
cracked, with Boeing redesigned plate in 
accordance with Boeing installation pro¬ 
cedures. 

(b) Repeat the Inspections of original 
plates, as described in (a), every four months 
or 750 hours time in service, whichever 
occurs first. 

(Boeing Service Bulletin No. 186 (R-l) 
covers this same subject.) 

This supersedes AD 59-13-5 (24 F.R. 5635). 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Jan¬ 
uary 8, 1960. 

E. R. Quesada, 
Administrator. 

[F.R. Doc. 60-366; Filed, Jan. 14, 1960; 

8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 59 -WA- 362 ] 
[Amdt. 201] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

[Amdt. 223] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

[Amdt. 63] 

PART 608—RESTRICTED AREAS 

Revocation of Restricted Area and 
Modification of Control Area Ex¬ 
tension 

On October 24, 1959, a notice of pro¬ 
posed rule-making was published in the 









Friday, January 15, 1960 

Federal Register (24 P.R. 8658) stating 
that the Federal Aviation Agency was 
considering an amendment to § 608.54 
of the regulations of the Administrator, 
which would revoke the Quantico, Va., 
Restricted Area (Rr-37), the Camp A. P. 
Hill, Va., Restricted Area (Rr-40), the 
Potomac River, Va., Restricted Area (R- 
41), the Ship Shoals Island, Va., Re¬ 
stricted Area (R-47), and the Plum Tree 
Island. Va., Restricted Area (R-49). 

As stated in the notice, the Federal 
Aviation Agency is currently reviewing 
the utilization of all existing restricted 
areas. This review is based upon all data 
available to the Federal Aviation Agency 
including any received in response to 
Special Airspace Regulation No. 1 (24 
F.R. 5898) . According to the data avail¬ 
able, it appeared that these restricted 
areas did not have sufficient justifica¬ 
tion to warrant continued designation 
and the revocation thereof would be in 
the public interest. 

No adverse comments were received 
regarding the proposed revocation of 
Restricted Areas (R-47) and (R^49). 
Additionally, the Departments of the 
Navy and Air Force advised that they 
concurred in the revocation of Restricted 
Areas (R-47) and (R-49). Accordingly, 
no further justification exists for the 
retention of these restricted areas. Al¬ 
though the Notice included the proposed 
revocation of the Quantico (R-37), Camp 
A. P. Hill (R-40), and the Potomac 
River (R^41), Restricted Areas, actions 
on these restricted areas are being de¬ 
ferred at this time to permit further 
evaluation. Any actions concerning 
these areas will be issued under Air¬ 
space Docket No. 59-WA-362a, 59-WA- 
362b, and 59-WA-362C respectively. 
Although not mentioned in the Notice, 
it is necessary to delete reference to 
R-47 in the description of Blue Federal 
ainvay No. 23, and the Norfolk, Va., 
control area extension; and delete ref¬ 
erence to R-49 in the description of Red 
Federal airways No. 19, 33 and 51, the 
Hampton Roads, Va., control zone, and 
the Norfolk control area extension. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

In consideration of the foregoing, the 
following actions are taken: 

1- § 608.54 Virginia: 

(a) The Ship Shoals Island, Virginia, 
Restricted Area (R-47) (Norfolk Chart) 
( 23 P.R. 8589) is revoked. 

( b) The Plum Tree Island, Virginia, 
^ftncted Area (R-49) (Norfolk Chart) 

23 F.R. 8589) is revoked. 

.2- In the text of § 600.219 Red Federal 
torway No. 19 (Traverse City, Mich., to 
Norfolk' Va.), (24 F.R. 10497), delete 
excluding the portion which overlaps 
yium Tree Island restricted area 
(R-49).” 

3 - In the text of § 600.233 Red Federal 
tt ‘rtvay No. 33 ( Norfolk, Va., to Richmond, 
«, and Poughkeepsie, N.Y., to Chicopee 
: alls ’ Mass.), (24 F.R. 10497), delete 
excluding the portion which overlaps 

e Plum Tree Island Restricted Area 

(R-49) 
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4. In the text of § 600.251 Red Federal 
airway No. 51 ( Blackstone, Va., to Nor- 
lolk , Va.), (24 F.R. 10498), delete “and 
the Plum Tree Island Restricted Area 
(R-49) 

5. In the text of § 600.623 Blue Fed¬ 
eral airway No. 23 ( Norfolk, Va., to 
to Chincoteague, Va.), (24 F.R. 10501), 
delete “and Ship Shoal Island restricted 
area (R^47).” 

6 . In the text of § 601.1149 Control 
area extension ( Norfolk, Va.), (24 F.R. 
10555), delete “R-47, R-49,”. 

7. - In the text of § 601.2118 Hampton 
Roads, Va., control zone, (24 F.R. 10577), 
delete “excluding the portion which over¬ 
laps restricted area R-49”. 

These amendments shall become ef¬ 
fective upon publication in the Federal 
Register. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C.1348, 1354) 

Issued in Washington, D.C., on Jan¬ 
uary 8,1960. 

E. R. Quesada, 
Administrator. 

[F.R. Doc. 60-374; Filed, Jan. 14, 1960; 

8:47 a.m.] 


[Airspace Docket No. 59-WA-378J 
[Arndt. 220] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

[ Amdt. 60] 

PART 608—RESTRICTED AREAS 

Revocation of Restricted Areas and 
Modification of Control Area Ex¬ 
tension 

On November 10, 1959, a notice of pro¬ 
posed rule-making was published in the 
Federal Register (24 F.R. 9173) stating 
that the Federal Aviation Agency was 
considering an amendment to § 608.64 of 
the regulations of the Administrator, 
which would revoke the Agat Bay, Guam, 
Restricted Area (R-474), the Farallon de 
Medinilla, Guam, Restricted Area (Rr- 
476), and the Nafatan Rock, Guam, Re¬ 
stricted Area (R-478). 

As stated in the notice, the Federal 
Aviation Agency is currently reviewing 
the utilization of all existing restricted 
areas. This review is based upon all data 
available to the Federal Aviation Agency 
including any received in response to 
Special Airspace Regulation No. 1 (24 
F.R. 5898). According to the data avail¬ 
able, it appeared that these restricted 
areas did not have sufficient justification 
to warrant continued designation and 
the revocation thereof would be in the 
public interest. No adverse comments 
were received regarding the proposed 
revocation of Restricted Areas (R-474) 
and (R-476). Additionally, the Depart¬ 
ments of the Navy and Air Force advised 
that they concurred in the revocation of 
Restricted Areas (R-474) and (R-476). 
Accordingly, no further justification 


exists for the retention of these restricted 
areas. Although the Notice included the 
proposed revocation of the Nafatan Rock, 
Restricted Area (R-478), action on this 
restricted area is being deferred at this 
time to permit further evaluation. Any 
action concerning (R-478) will be issued 
under Airspace Docket No. 59-WA-378a. 
Although not mentioned in the Notice, it 
is necessary to delete reference to Re¬ 
stricted Area (R-474) in the description 
of the Guam Island control area 
extension. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been -given to all 
relevant matter presented. 

In consideration of the foregoing, the 
following action is taken: 

1. In § 608.64 Guam: 

(a) The Agat Bay, Restricted Area 
(R-474) (WAC 731 Chart Guam) (23 
F.R. 8592) is revoked. 

(b) The Farallon de Medinilla Re¬ 
stricted Area (R-476) (WAC 731 Chart 
Guam) (23 F.R. 8592) is revoked. 

2. In the text of § 601.1383 Control 
area extension (Guam Island), (24 F.R. 
10566), delete “restricted areas R-474 
and” and substitute therefor “restricted 
area.” 


These amendments shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 


(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 


Issued in Washington, D.C., on January 
8, 1960. 


E. R. Quesada, 


Administrator. 


[F.R. Doc. 60-369; Filed, Jan. 14, 1960; 

8:46 a.m.] 


[Airspace Docket No. 59-WA-390] 
[Amdt. 221] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

[Amdt. 61] 

PART 608—RESTRICTED AREAS 

Revocation of Restricted Area and 
Modification of Control Area Ex¬ 
tension 

On November 11, 1959, a notice of pro¬ 
posed rule-making was published in the 
Federal Register (24 F.R. 9213) stating 
that the Federal Aviation Agency was 
considering an amendment to § 608.41 
of the regulations of the Administrator, 
which would revoke the Currituck Sound, 
N.C., Restricted Area (R-32), (Norfolk 
Chart). 

As stated in the notice, the Federal 
Aviation Agency is currently reviewing 
the utilization of all existing restricted 
areas. This review is based upon all 
data available to the Agency, including 
any received in response to Special Air¬ 
space Regulation No. 1 (24 F.R. 5898). 
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According to the data available, it ap¬ 
peared that Restricted Area (R-32) did 
not have sufficient justification to war¬ 
rant continued designation, and the rev¬ 
ocation thereof would be in the public 
interest. No adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ment. Additionally, the Department of 
the Navy advised that it concurred in 
the revocation of this restricted area. 
Accordingly, no further justification ex¬ 
ists for the retention of the Currituck 
Sound, Restricted Area (R-32). Al¬ 
though not mentioned in the Notice, it 
is necessary to delete the reference to 
Restricted Area (R-32) in the descrip¬ 
tion of the Norfolk, Va., control area 
extension. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

In consideration of the foregoing, the 
following action is taken: 

1. In § 608.41 North Carolina, the Cur¬ 
rituck Sound, N.C., Restricted Area (R- 
32) (Norfolk Chart) (23 F.R. 8586), is 
revoked. 

2. In the text of § 601.1149 Control 
area extension (Norfolk, Va.), (24 F.R. 
10555), delete “R-32,". 

These amendments shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348,1354) 

Issued in Washington, D.C., on Janu¬ 
ary 8,1960. 

E. R. Quesada, 
Administrator . 

[F.R. Doc. 60-370; Filed, Jan. 14, 1960; 

8:46 a.m.j 


[Airspace Docket No. 59-WA-388] 

[ Amdt. 200] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

[Amdt. 48] 

PART 608—RESTRICTED AREAS 

Revocation of Restricted Area and 
Modification of Control Area Ex¬ 
tension 

On November 11, 1959, a notice of pro¬ 
posed rule-making was published in the 
Federal Register (24 F.R. 9217) stating 
that the Federal Aviation Agency was 
considering an amendment to § 608.54 of 
the regulations of the Administrator 
which would revoke the Great Machi¬ 
pongo Inlet, Va., Restricted Area (R-85) 
(Norfolk Chart). 

As stated in the notice, the Federal 
Aviation Agency is currently reviewing 
the utilization of all existing restricted 
areas. This review is based upon all 
data available to the Agency, including 
any received in response to Special Air¬ 
space Regulation No. 1 (24 F.R. 5298). 


According to the data available, it ap¬ 
peared that Restricted Area (R-85) did 
not have sufficient justification to war¬ 
rant continued designation, and revoca¬ 
tion thereof would be in the'public 
interest. No adverse comments were 
received regarding the proposed amend¬ 
ment. Additionally, the Department of 
the Air Force advised that it concurred 
in the revocation pf this restricted area. 
Accordingly, no further justification 
exists for the retention of the Great 
Machipongo Inlet, Va., Restricted Area 
(R-85). Although not mentioned in 
the Notice, it is necessary to delete the 
reference to Restricted Area (R-85) 
in the description of the Norfolk, Va., 
control area extension. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

In consideration of the foregoing, the 
following action is taken: 

1. In § 608.54, the Great Machipongo 
Inlet, Va., Restricted Area (R-85) (Nor¬ 
folk Chart) (17 F.R. 3144, 3724; 23 F.R. 
6492) is revoked. 

2. In the text of § 601.1149 Control 
area extension (Norfolk, Va.), (14 CFR, 
1958 Supp., 601.1149, 24 F.R. 1285), de¬ 
lete “R-85,”. 

These amendments shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Secs. 307(a) and 313(a), 72 Stat. 749, 752; 
49. U.S.C. 1348, 1354) 

Issued in Washington, D.C., on Janu¬ 
ary 8, 1960. 

E. R. Quesada, 
Administrator . 

[F.R. Doc. ^60-371; Filed, Jan. 14, 1960; 

8:46 a.m.j 


[Airspace Docket No. 59-WA-372a] 
[Amdt. 179] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

[Amdt. 55] 

PART 608—RESTRICTED AREAS 

Revocation of Restricted Area and 
Modification of Control Area Ex¬ 
tension 

On November 10, 1959, a notice of pro¬ 
posed rule-making was published in the 
Federal Register (24 F.R. 9171) stating 
that the Federal Aviation, Agency was 
considering an amendment to § 608.13 of 
the regulations of the Administrator 
which would revoke the Little Rock, Ark., 
Restricted Area (R-134) (Little Rock 
Chart) and the Pine Bluff, Ark., Re¬ 
stricted Area (R-135) (Little Rock 
Chart). 

As stated in the notice, the Federal 
Aviation Agency is currently reviewing 
the utilization of all restricted areas. 
This review is based upon all data avail¬ 


able to the Federal Aviation Agency, in¬ 
cluding any received in response to Spe¬ 
cial Airspace Regulation No. 1 (24 F.R. 
5898). According to the data available, 
it appeared that Restricted Areas R-134 
and R-135 did not have sufficient justi¬ 
fication to warrant continued designa¬ 
tion, and revocation thereof would be in 
the public interest. 

No objection was received to the revo¬ 
cation of Restricted Area R-135, and it 
is, therefore, being revoked in this 
amendment. Moreover, the U.S. Army 
has advised they no longer have a re¬ 
quirement for this restricted area. Ad¬ 
ditionally, it is necessary to delete any 
reference to this restricted area in the 
description of the Little Rock control 
area extension. An objection was re¬ 
ceived concerning the proposal to revoke 
Restricted Area R-134, and further study 
is being given this proposed action. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

In consideration of the foregoing, the 
following action is taken: 

1. In § 608.13 the Pine Bluff, Ark., Re¬ 
stricted Area (R-135) (Little Rock 
Chart) (23 F.R. 8576, 24 F.R. 2233, 3230) 
is revoked. 

2. In the text of § 601.1035 Control 
area extension (Little Rock, Ark'), (14 
CFR, 1958 Supp., 601.1035), delete 
“(R-134), and excluding the portion be¬ 
low 15,000 feet between sunrise and sun¬ 
set daily which lies within Pine Bluff 
restricted area (R-135).” and substi¬ 
tute therefor “(R-134).” 

These amendments shall become effec¬ 
tive 0001 e.s.t., February 11,1960. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 

Issued in Washington, D.C., on Jan¬ 
uary 8, 1960. 

E. R. Quesada, 
Administrator . 

[F.R. Doc. 60-372; Filed, Jan. 14, I960; 

8:46 a.m.] 


[Airspace Docket No. 59-WA-375] 
[Amdt. 227] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

[Amdt. 67] 

PART 608—RESTRICTED AREAS 

Revocation of Restricted Area and 
Modification of Control Area Ex¬ 
tension 

On November 11, 1959, a notice of pro¬ 
posed rule-making was published in the 
Federal Register (24 F.R. 9209) stating 
that the Federal Aviation Agency was 
considering an amendment to § 608.19 oi 
the regulations of the Administrate, 
which would revoke the Townsend, Ga., 
Restricted Area (R-339). 
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As stated in the notice, the Federal 
Aviation Agency is currently reviewing 
the utilization of all existing restricted 
areas. This review is based upon all 
data available to the Federal Aviation 
Agency including any received in re¬ 
sponse to Special Airspace Regulation 
No. 1 (24 F.R. 5898). According to the 
data available, it appeared that this re¬ 
stricted area did not have sufficient jus¬ 
tification to warrant continued designa¬ 
tion, and the revocation thereof would 
be in the public interest. 

A comment was received from the 
Department of the Navy regarding the 
proposed revocation of the Townsend 
Restricted Area. The Navy requested re¬ 
designation of the area as a joint-use 
restricted area and transfer of use to 
the Navy from the Air Force for the 
purpose of accommodating overflow op¬ 
erations from the restricted areas in the 
vicinity of Jacksonville, Fla. This re¬ 
quest is being rejected because the Navy 
has not submitted sufficient justification 
to establish its need for this additional 
restricted airspace in the vicinity of the 
Jacksonville area. In addition, the Air 
Force has informally advised that they 
have discontinued use of R-339 because 
the activities conducted therein con¬ 
flicted with Hunter Air Force Base, Ga., 
terminal operations. The transfer of 
this restricted area to the Navy for the 
same use will not eliminate this conflict 
with military operations. No written 
comment has been received from the 
Department of the Air Force regarding 
the proposed revocation, thus it is as¬ 
sumed that they have no objection 
thereto. 

In consideration of the above, it has 
been determined that no further justi¬ 
fication exists for the continued designa¬ 
tion of the Townsend Restricted Area 
(R^-339). Although not mentioned in 
the notice, it is necessary to delete refer¬ 
ence to (R-339) in the description of 
the Savannah, Ga., control area 
extension. 

No comments other than that above 
were received regarding the proposed 
amendment concerning the Townsend 
Restricted Area (R-339). 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

In consideration of the foregoing, the 
following actions are taken: 

1. In § 608.19 Georgia , The Townsend, 
Ga., Restricted Area (R-339) (Jackson¬ 
ville Chart) (23 F.R. 8580) is revoked. 

2. In the text of § 601.1008 Control 
area extension ( Savannah, Ga.), (24 F.R. 
10547), delete “Townsend Restricted 
Area R-339,”. 

These amendments shall become ef- 
;^ ctl ve upon the date of publication in 
me Federal Register. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 

U S.C. 1348, 1354) 

Issued in Washington, D.C., on Jan- 
ua ry 8, i960. 

E. R. Quesada, 
Administrator . 

( p R. Doc. 60-373; Filed, Jan. 14, I960; 

8:47 a.m.J 


[Airspace Docket No. 59-WA-376] 

[Arndt. 222] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

[Amdt. 62] 

PART 608—RESTRICTED AREAS 

Revocation of Restricted Area and 
Modification of Control Area Ex¬ 
tension 

On November 10, 1959, a notice of 
proposed rule-making was published in 
the Federal Register (24 F.R. 9173) 
stating that the Federal Aviation Agency 
was considering an amendment to 
§ 608.62 of the regulations of the Ad¬ 
ministrator, which would revoke the 
Waikane, Hawaii, Restricted Area 
(R-496). 

As stated in the notice, the Federal 
Aviation Agency is currently reviewing 
the utilization of all existing restricted 
areas. This review is based upon all 
data available to the Federal Aviation 
Agency, including any received in re¬ 
sponse to Special Airspace Regulation 
No. 1 (24 F.R. 5898). According to the 
data available, it appeared that Re¬ 
stricted Area (R-496) did not have suf¬ 
ficient justification to warrant continued 
designation, and the revocation thereof 
would be in the public interest. No ad¬ 
verse comments were received regarding 
the proposed amendment. Additionally, 
the Department of the Navy advised that 
it concurred in the revocation of this 
restricted area. Accordingly, no further 
justification exists for the retention of 
the Waikane, Hawaii, Restricted Area 
(R-496). Although not mentioned in 
the Notice, it is necessary to delete the 
reference to Restricted Area (Rr-496) in 
the description of the Oahu, Hawaii, con¬ 
trol area extension. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

In consideration of the foregoing, the 
following action is taken: 

1. In § 608.62 Hawaii, the Waikane, 
Hawaii, Restricted Area (R-496) (Hono¬ 
lulu Chart) (23 F.R. 8591) is revoked. 

2. In the text of § 601.1423 Control 
area extension {Oahu, Hawaii ), (24 F.R. 
10568), delete “R-335 and R-496” and 
substitute therefor “and R-335”. 

These amendments shall become effec¬ 
tive upon the date of publication in the 
Federal Register. v 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 

Issued in Washington, D.C., on Janu¬ 
ary 8, 1960. 

E. R. Quesada, 
Administrator . 

[F.R. Doc. 60-376; Filed, Jan. 14, 1960; 

8:47 a.m.] 


[Airspace Docket No. 59-KC-49] 

[Amdt. 64] 

PART 608—RESTRICTED AREAS 
Revocation 

On November 18, 1959, a notice of pro¬ 
posed rule-making was published in the 
Federal Register (24 F.R. 9312) stating 
that the Federal Aviation Agency was 
considering an amendment to § 608.30 
of the regulations of the Administrator, 
which would revoke the Lower Lake 
Huron, Mich., Restricted Area (R-60). 

As stated in the notice, the Federal 
Aviation Agency is currently reviewing 
the utilization of all existing restricted 
areas. This review is based upon all data 
available to the Federal Aviation Agency, 
including any received in response to 
Special Airspace Regulation No. 1 (24 
F.R. 5898). According to the data avail¬ 
able, it appeared that the Lower Lake 
Huron Restricted Area did not have suffi¬ 
cient justification to warrant continued 
designation and the revocation thereof 
would be in the public interest. 

No adverse comments were received 
regarding the proposed amendment. Ad¬ 
ditionally, the Department of the Air 
Force advised that it concurred in the 
revocation of this restricted area. Ac¬ 
cordingly, no further justification exists 
for the retention of the Lower Lake 
Huron, Restricted Area (R-60). 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

In consideration of the foregoing, the 
following action is taken: 

In § 608.30 Michigan, the Lower Lake 
Huron, Mich., Restricted Area (R-60) 
(Detroit Chart) (23 F.R. 8582) is 
revoked. 

This amendment shall become effective 
upon the date of publication in the 
Federal Register. 

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49 
U.S.C. 1348, 1354) 

Issued in Washington, D.C., on Jan¬ 
uary 8, I960.* 

E. R. Quesada, 
Administrator. 

[F.R. Doc. 60-375; Filed, Jan. 14, 1960; 
8:47 a.m.] 


[Reg. Docket No. 232^ Amdt. 620-8] 

PART 620—SECURITY CONTROL OF 
AIR TRAFFIC 

Part 620 was last revised effective De¬ 
cember 1, 1955. Since that time, seven 
amendments to the part have been is¬ 
sued. In addition, adoption of the Fed¬ 
eral Aviation Act of 1958 and Executive 
Order 10854 necessitate certain technical 
changes. 

Part 620 is hereby revised to consoli¬ 
date the various amendments pursuant 
to the authority noted above. 

Inasmuch as this amendment involves 
no substantive change, and is clarifying 
in nature, notice and public procedure 
hereon are unnecessary, and the amend¬ 
ment may be made effective immediately. 
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In consideration of the foregoing, and 
pursuant to the authority vested in me 
by sections 307, 313(a), and 1202 of the 
Federal Aviation Act of 1958 (72 Stat. 
731) and Executive Order 10854. Part 
620 (14 CFR Part 620) is hereby revised 
to read as follows: 

Subpart A—Introduction 

Sec. 

620.1 Basis and purpose. 

620.2 Definitions. 

Subpart B—Operating Rules 

620.10 Scope. 

620.11 Flight plans. 

620.12 Reporting points. 

620.13 Authorized exceptions. 

620.14 Adherence to flight plans or air traf¬ 

fic clearances. 

620.15 Emergency situations. 

620.16 Radio failure. 

620.17 Air defense security instructions. 

620.18 Violations. 

Subpart C—Designated Air Defense Identification 
Zones and Defense Areas 

620.20 General. 

620.21 Domestic ADIZ's. 

620.22 Coastal ADIZ’s. 

Subpart A—Introduction 

§ 620.1 Purpose. 

This part establishes rules which have 
been found necessary in the interest of 
national defense to identify, locate, and 
control United States and foreign air¬ 
craft operated within areas designated 
by the Administrator of the Federal 
Aviation Agency as Air Defense Identi¬ 
fication Zones (ADIZ). 

§ 620.2 Definitions. 

As used in this part, the following 
words shall mean: 

(a) Aircraft. Any contrivance now 
known or hereafter invented, used or 
designed for navigation of or flight 
in the air. 

(b) Air Defense Identification Zone 
(ADIZ). Airspace of defined dimen¬ 
sions designated by the Administrator of 
the Federal Aviation Agency within 
which the ready identification, location, 
and control of aircraft is required in the 
interest of national security; 

(1) Domestic Air Defense Identifica¬ 
tion Zone. An air Defense Identification 
Zone within the United States or along 
an international boundary of the United 
States. 

(2) Coastal Air Defense Identification 
Zone. An Air Defense Identification 
Zone over the coastal waters of the 
United States. 

(c) Defense area. Airspace of the 
United States other than airspace desig¬ 
nated as an Air Defense Identification 
Zone (ADIZ) but within which the ready 
control of aircraft is required in the in¬ 
terest of the national security during an 
Air Defense Emergency. 

(d) Air defense emergency. Any state 
of events which indicates to Commander 
in Chief, Continental Air Defense Com¬ 
mand, or higher authority that hostile 
action is in progress or is imminent or is 
sufficiently probable as to require, in the 
interest of national security, the imple¬ 
mentation of any portion of approved 
plans and agreements for the defense of 
the United States. 


(e) Appropriate aeronautical facility. 
The normal communications facility with 
which flight plans or position reports are 
filed. 

(f) FA A-Airways operations facility. 
A Federal Aviation Agency control tower, 
air route traffic control center, or com¬ 
munications station. 

(g) Flight plans. Specified informa¬ 
tion which is filed either verbally or in 
writing with an appropriate aeronautical 
facility relative to the intended flight of 
an aircraft. 

(h) Foreign aircraft. An aircraft 
other than a United States aircraft de¬ 
fined in paragraph (n) of this section. 

(i) IFR flight. A flight conducted 
under the instrument flight rules of the 
air traffic rules of Part 60 of this title. 

(j) Operate aircraft. The use of air¬ 
craft, for the purpose of air navigation 
and includes the navigation of aircraft. 
Any person who causes or authorizes the 
operation of aircraft, whether with or 
without the right of legal control (in the 
capacity of owner, lessee, or otherwise) 
of the aircraft, shall be deemed to be en¬ 
gaged in the operation of aircraft. 

(k) Person. Any individual, firm, co¬ 
partnership, corporation, company, as¬ 
sociation, joint-stock association, or body 
politic; and includes any trustee, receiver, 
assignee, or other similar representative 
thereof. 

(Z) Reporting point. A geographical 
location in relation to which the position 
of an aircraft is reported. 

(m) United States. The several 
States, the District of Columbia, and the 
several Territories and possessions of the 
United States (including areas of land 
or water administered by the United 
States under international agreement), 
including the Territorial waters and the 
overlying airspace thereof. 

(n) United States aircraft. (1) An 
aircraft registered with the Adminis¬ 
trator of the Federal Aviation Agency 
as a “civil aircraft of the United States”, 

(2) An aircraft of the national defense 
forces of the United States, or 

(3) An aircraft of the Federal Govern¬ 
ment, or of a State, Territory or Posses¬ 
sion of the United States, or the District 
of Columbia, or of any political subdivi¬ 
sion thereof which has been registered 
with the Administrator of the Federal 
Aviation Agency. 

(o) VFR flight. A flight conducted 
under the Visual Flight Rules of Part 60 
of this title. 

Subpart B—Operating Rules 

§ 620.10 Scope. 

Aircraft shall not be operated into or 
within an Air Defense Identification 
Zone (ADIZ) prescribed by the Adminis¬ 
trator in Subpart C of this part in vio¬ 
lation of the rules stated in this subpart. 

Note: These Air Defense Identification 
Zones are depicted in FAA Flight Information 
Manual, Radio Facility Charts published by 
the Coast and Geodetic Survey, and USAF 
and Navy Radio Facility Charts. 

§ 620.11 Flight plans. 

Unless otherwise authorized under 
§ 620.13, prior to penetrating an ADIZ or 
prior to take-off from a point within an 


ADIZ, a flight plan shall be filed with an 
appropriate aeronautical facility. 

Note: Pilots are urged to file flight plans 
in person or by telephone prior take-off. 
Within the Continental United States, a 
pilot unable to file in person may file a DVFR 
flight plan by placing a collect telephone 
call to the nearest FAA communications 
station or other FAA facility. (Standard 
procedures for making use of this service 
are published in the Airman’s Guide and 
Flight Information Manual.) 


(a) IFR flights. Unless an abbrevi¬ 
ated flight plan is authorized by air traf¬ 
fic control, the flight plan shall contain 
the following information: 

(1) Aircraft identification, and if nec¬ 
essary, radio call sign; 

(2) Type of aircraft, or in the case of 
a formation flight, the types and number 
of aircraft involved; 

(3) Full name, address, and number of 
pilot certificate of pilot in command of 
the aircraft,, or of the flight commander 
if a formation flight is involved; 

(4) Point of departure; 

(5) Cruising altitude, or altitudes, and 
the route to be followed; 

(6) Point of first intended landing; 

(7) Proposed true air speed at cruis¬ 
ing altitude; 

(8) Radio transmitting and receiving 
frequencies to be used; 

(9) Proposed time of departure; 

(10) Estimated elapsed time until ar¬ 
rival over the point of first intended 
landing; 

(11) Alternate airport or airports; 

(12) Amount of fuel on board ex¬ 
pressed in hours; 

(13) Any other information which the 
pilot in command of the aircraft, or air 
traffic control, deems necessary for air 
traffic control purposes; 

(14) For international flights, the 
number of persons on board. 

(b) VFR flights. Unless an abbrevi¬ 
ated flight plan is authorized by air 
traffic control, the flight plan shall con¬ 
tain the information specified in para¬ 
graphs (a) (1) through (10) of this 
section. Such a flight plan shall be des¬ 
ignated by the pilot in command as a 
Defense Visual Flight Rules (DVFR) 
flight plan. 

(c) Notification of arrival. If a DVFR 
flight plan has been filed, or if an IFR 
flight plan has been filed for a flight for 
which an air traffic control clearance is 
not required, the pilot in command of the 
aircraft, upon landing or completion oi 
the flight, shall file an arrival or com¬ 
pletion notice with the nearest FAA 
communications station or control towei, 
unless the pilot in command states in the 
flight plan that no arrival notice will be 
filed. 

Note: Pilots are urged to file flight Pj®?? 
either in person or by telephone. * S 
plans filed by radio while in flight may 
suit in interception of the aircraft to connn 
its identity. 


§ 620.12 Reporting points. 

(a) Flights within or penetrating a 
Domestic ADIZ. Unless otherwise au- 
thorized under § 620.13: 

(1) IFR flights—(i) Within con f ro 
zones and areas. Position reports s a 







Friday, January 15, 1960 

be made as required by the Instrument 
Flight Rules of Part 60 of this title. 

(ii) Outside control zones and areas. 
The reporting procedures specified for 
DVFR flights will apply. 

(2) DVFR flights. The pilot in com¬ 
mand of an aircraft shall not operate an 
aircraft into or within an ADIZ unless 
the aircraft is equipped with a function¬ 
ing two-way radio and shall not enter 
an ADIZ until: 

(1) He has reported to an appropriate 
aeronautical facility the time, position, 
and altitude at which the aircraft passed 
the last reporting point along the flight 
path of the aircraft prior to penetration 
of an ADIZ and his estimated time over 
the next reporting point along the in¬ 
tended flight path of the aircraft; or if 
it is not practicable to comply with this 
reporting procedure. 

(ii) A report which contains the esti¬ 
mated time, position, and altitude at 
which he will penetrate the ADIZ has 
been made to an appropriate aeronauti¬ 
cal facility at least fifteen minutes prior 
to penetration. 

Note: A pilot of an aircraft departing 
from an airport too close to an ADIZ bound¬ 
ary to reach cruising altitude before entering 
the ADIZ or to report an estimated time 
and place of penetration at least 15 minutes 
prior to penetration will be considered to 
have complied with this section and with 
§ 620 . 14 : Provided, He reports immediately 
after takeoff the departure time with an 
estimate at the first reporting point along the 
flight path. 

(b) Aircraft entering the United States 
through a Coastal ADIZ —(1) United 
States aircraft. The reports prescribed 
in paragraph (a) of this section are 

required. 

(2) Foreign aircraft. The pilot in 
command of a foreign aircraft shall not 
operate an aircraft into the United 
States without: 

(i) Making position reports as pre¬ 
scribed for United States aircraft in sub- 
Paragraph (1) of this paragraph, or 

(ii) Reporting to an appropriate aero¬ 
nautical facility when the aircraft is not 
less than one hour and not more than 
two hours average cruising distance via 
the most direct route, from the United 
States. Thereafter, reports shall be 
made as instructed by the facility re¬ 
ceiving the original report. 

Note: Operators of foreign aircraft who 
exercise the optional position reporting 
method described in subdivision (ii) of this 
subparagraph are cautioned that this pro¬ 
cedure does not eliminate the position re¬ 
porting requirements prescribed for the con¬ 
trol of air traffic. 

§ 620.13 Authorized exceptions. 

The provisions of this subpart except 
* 62 0.17 are not applicable to the fol¬ 
lowing aircraft operations: 

(a) Speeds excepted. Aircraft oper¬ 
ating into or within a Domestic ADIZ 
if tu Ue air speec * s °* 150 knots or less, 
of on is conducted at an altitude 
3,000 feet (4,000 feet in Alaska) or 
nf S ?, . ove terrain. For the purpose 
u* S regu * a tion the terrain shall mean 
e highest point within ten (10) nauti- 
ai mile s on either side of the course 
night and within twenty (20) nautical 
Acs ahead or behind the aircraft. 
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(b) Altitudes excepted — Hawaiian 
ADIZ. Aircraft operating within the 
Hawaiian ADIZ on inter-Hawaiian 
Island flights on Red Federal Airway No. 
87 southeast of the Island of Oahu, be¬ 
low seven thousand (7,000) feet MSL. 

(c) Areas or routes accepted —(1) 
General. Flights exempted by a FAA air 
route traffic control center. Such flights 
shall be operated in accordance with the 
instructions, if any, issued at the time 
the exemption is granted. 

Note: Flights which may be exempted, 
after approval has been obtained from ap¬ 
propriate military commanders, are (a) 
flights wholly within the boundaries of an 
ADIZ, (b) flights not currently of significance 
to the air defense system, or (c) military 
flights which are conducted in accordance 
with special procedures prescribed by ap¬ 
propriate military authorities. 

(2) Continental United States, (i) A 
flight originating in any part of the con¬ 
tinental United States except Alaska 
which maintains an outbound track into 
or through the Northern ADIZ or the 
Southern Border ADIZ, or into Canada 
and does not penetrate a Coastal ADIZ. 

(ii) A flight originating within the 
Northern ADIZ which maintains an out¬ 
bound track toward or across the United 
States-Canadian Border. 

(iii) A local flight within ten (10) 
miles of the point of departure. 

(iv) Exception from requirement for 
two-way radio: Aircraft without two- 
way radio may enter and operate within 
an ADIZ, or may operate entirely within 
an ADIZ under the following conditions: 

(a) The flight is exempted from filing 
a DVFR flight plan by reason of speed 
and altitude, or 

(b) The pilot adheres to a filed DVFR 
flight plan which includes the route, alti¬ 
tude, point of penetration and estimated 
elapsed time to the point of penetration, 
and: Provided, That the departure is ef¬ 
fected within five minutes of the filed 
estimated time of departure. 

Note: The tolerances outlined in the note 
under § 620.14(b) will apply to this 
exemption. 

(3) Hawaiian ADIZ. Aircraft oper¬ 
ating within the Hawaiian ADIZ over 
any island or within three miles of the 
coastline of any island. 

(4) Guam ADIZ. Within the Guam 
ADIZ, the exceptions of subparagraph 
(1) of this paragraph may be granted 
by the aeronautical facility exercising 
security control. The instructions is¬ 
sued at the time authorization is granted 
for an intra-zone VFR flight shall in¬ 
clude the requirement that the aircraft 
be equipped with a functioning two-way 
radio and that a listening watch, be 
maintained on the appropriate radio 
frequency. 

§ 620.14 Adherence to flight plans or air 
traffic clearances. 

(a) IFR flights —(1) Within control 
zones and areas. No deviation shall be 
made from an air traffic clearance unless 
an amended clearance is obtained from 
FAA aiff traffic control. In case emer¬ 
gency authority is used to deviate from 
the provision of an air traffic clearance, 
the pilot in command shall notify air 
traffic control as soon as possible and, 
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if necessary, obtain an amended clear¬ 
ance. However, nothing in this para¬ 
graph shall prevent a pilot, operating 
on an IFR traffic clearance, from notify¬ 
ing air traffic control that he is cancel¬ 
ing his IFR flight plan and proceeding 
under VFR: Provided, That he is op¬ 
erating in VFR weather conditions when 
he takes such action. 

Note: A pilot who cancels an IFR flight 
plan should not neglect to file a DVFR flight 
plan if any of the remainder of the flight 
will be conducted in an Air Defense Identi¬ 
fication Zone. 

(2) Outside control zones and areas. 
When a flight is conducted in accord¬ 
ance with IFR within or into an ADIZ 
where an air traffic clearance is not re¬ 
quired by the Civil Air Regulations, no 
deviation from the flight plan, as filed, 
shall be made unless prior notification 
is given to an appropriate aeronautical 
facility. 

(b) DVFR flights. No deviation shall 
be made from a DVFR- flight plan unless 
prior notification is given to an ap¬ 
propriate aeronautical facility. 

Note: The requirements of the air de¬ 
fense of the United States make it impera¬ 
tive that pilots adhere to their flight plans 
or air traffic clearances within the following 
time distance, and altitude tolerances. Fail¬ 
ure to meet these requirements may Jeopard¬ 
ize the effective identification of aircraft 
and thereby the national defense effort. 
Flights which are operated in excess of 
these tolerances may be subject to intercep¬ 
tion: 

(a) Five minutes from an estimated time 
over a reporting point or point of penetra¬ 
tion of an ADIZ; or, in the case of a flight 
originating within an ADIZ, five minutes 
from the proposed time of departure speci¬ 
fied in the flight plan, unless the actual time 
of departure is reported to the appropriate 
aeronautical facility. 

(b) Ten miles from the centerline of the 
route of flight if the flight is entering or 
operating within a Domestic ADIZ or 20 
miles from the centerline of the route of 
flight if the flight is entering or operating 
within a Coastal ADIZ. 

(c) A pilot in command of an aircraft 
when on a DVFR flight plan or an IFR 
flight plan for which air traffic clearance 
is not required should not deviate from the 
cruising, altitude specified in the flight plan 
unless prior notification is given to an ap¬ 
propriate aeronautical facility, except that 
he may begin descent from the altitude 
specified in the flight plan within reason¬ 
able distance of destination without report¬ 
ing change of altitude. 

§ 620.15 Emergency situations. 

In emergency situations which require 
immediate decision and action for the 
safety of the flight, the pilot in com¬ 
mand of the aircraft may deviate from 
the provisions of this part to the extent 
required for such emergency. When a 
deviation is exercised, the pilot in com¬ 
mand shall report such deviation and 
the reasons therefor, as soon as prac¬ 
ticable to an appropriate aeronautical 
facility. 

§ 620.16 Radio failure. 

(a) IFR flights. If unable to main¬ 
tain two-way radio communications, the 
pilot in command of the aircraft shall: 

(1) If operating under VFR condi¬ 
tions, proceed under VFR and land as 
soon as practicable, or 
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(2) Proceed according to the latest 
air traffic clearance to the radio facility 
-serving the airport of intended landing, 
maintaining the minimum safe altitude 
or the last acknowledged assigned alti¬ 
tude whichever is higher. Descent shall 
start at the expected approach time last 
authorized or, if not received and ac¬ 
knowledged, at the estimated time of 
arrival indicated by the elapsed time 
specified in the flight plan. 

Note: Detailed procedures to be followed 
by the pilot are contained in the FAA Flight 
Information Manual, for sale by the Super¬ 
intendent of Documents, U.S. Government 
Printing Office, Washington 25, D.C. 

(b) DVFR flights. In case of the fail¬ 
ure of two-way radio communications 
the flight may proceed in accordance 
with the original DVFR flight plan, and 
the pilot in command of the aircraft 
shall make a report of such failure, as 
soon as possible, to an appropriate aero¬ 
nautical facility. 

§ 620.17 Air defense security instruc¬ 
tions. 

Under emergency air defense condi¬ 
tions which may involve the national 
security, aircraft shall be operated into 
or within an ADIZ in accordance with 
such additional special security instruc¬ 
tions as may be issued by the Administra¬ 
tor. Such instructions will be consistent 
with the provisions of the “Plan for the 
Security Control of Air Traffic During a 
Military Emergency,” as approved 15 
July 1952, or as subsequently amended. 

§ 620.18 Violations. 

In addition to the penalties otherwise 
provided for by the Federal Aviation Act 
of 1958, as amended, any person who 
knowingly or wilfully violates any pro¬ 
vision prescribed in this part, or any 
order issued thereunder shall be deemed 
guilty of a misdemeanor and upon con¬ 
viction thereof, shall be subject to a fine 
of not exceeding $10,000 or to imprison¬ 
ment not exceeding one year, or to both 
such fine and imprisonment. 

Subpart C—Designated Air Defense 

Identification Zones and Defense 

Areas 

§ 620.20 General. 

Airspace above the following described 
areas is established by the Administrator 
of the FAA as Domestic or Coastal Air 
Defense Identification Zones of Defense 
Areas. 

§ 620.21 Domestic ADIZ’s. 

(a) Northern (Domestic ) ADIZ: 

The area bounded by a line from the 
United States-Canadian Border at 121 °00' W., 
eastward along the U.S.-Canadian Border 
to 47°10' N., 85°31' W.; 46°51' N., 94°00' W.; 
47°10' N., 96°17' W.; 48°00' N„ 99°00' W.; to 
43°00' N., 121 °00' W.; to U.S.-Canadian Bor¬ 
der at 121 °00' W. (point of beginning). 

(b) Southern Border ( Domestic ) 
ADIZ: 

A line extending from 32T6' N., 117°08' 
W.; 32°30' N., 117°20' W.; 32°32'03" N., 
117°07'25" W.; eastward along the United 
States-Mexican Border to 25°58' N., 97°07' 
W.; 26°00' N., 97°00' W.; then along the 26 
degree parallel to 26°00' N., 96°35' W. 


(c) Alaskan ( Domestic ) ADIZ: 

The area bounded by a line 69°50' N., 
141 °00' W.; 60° 18' N., 141 °00' W.; easterly 
along the International Boundary line to 
60°20' N., 139“SO' W.; 59°30' N., 139°30' W.; 
59°28' N., 146°18' W.; 56°34' N., 154°10' W.; 
58°39' N., 162°03' W.; 63°17' N., 168°42' W.; 
68°53' N., 166°16' W.; 71°18' N., 156°44' W.; 
69°50' N., 141 °00' W. (point of beginning). 

§ 620.22 Coastal ADIZ’s. 

(a) Pacific ( Coastal ) ADIZ: 

The area bounded by a line 48°29'38" N., 
124°43'35" W.; 48°00' N., 125°15' W.; 46°15' 
N., 124°30' W.; 43°00' N., 124°40' W.; 40°00' 
N., 124°35' W.; 38°50' N., 124°00' W.; 34°50' 
N., 121°10' W.; 34°00' N., 120°30' W.; 32°16 / 
N., 118°25' W.; 32°16' N., 117°08' W.; along 
line parallel to and approximately 12 miles 
from the Mexican Coast to 29°00' N., 114°51' 
W.; 28°00' N., 123°10' W.; 37°42' N., 130°40' 
W.; 48°30' N., 132°10' W.; 48°30' N., 125°00' 
W.; 48°29'38" N., 124°43'35" W. (point of 
beginning). 


(b) Atlantic (Coastal ) ADIZ: 
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N., 

79°25' 

W.; 

24°00' 

N., 

80°00' 

W.; 

24 

= 49' 

N., 

80°00' 

W.; 

29°04' 

N., 

79°10' 

W.; 

28 ‘ 

=45' 

N., 

80°00' 

W.; 

30°05' 

N., 

81°07' 

W.; 

30' 

= 50' 

N., 

80°54' 

W.; 

32°01' 

N., 

80°32' 

W.; 

35' 

= 10' 

N., 

75°10' 

W.; 

36°10' 

N., 

75°10' 

W.; 

37' 

= 00' 

N., 

75°30' 

W.; 

39°30' 

N., 

73°45' 

W.; 

40' 

= 15' 

N., 

73°15' 

W.; 

41°15' 

N., 

69°30' 

W.; 

42' 

= 00' 

N., 

69 °30' 

W.; 

42°40' 

N., 

70°10' 

W.; 

43' 

= 10' 

N., 

70°00' 

W.; 

44°19' 

N., 

67°53' 

W.; 

44' 

=30' 

N., 

67°07' 

W. 

(point 

of 

beginning). 




(C) 

Hawaiian 

( Coastal ) 

ADIZ: 




The area bounded by a line^24°15' N., 
158°00' W.; 22°30' N., 155°30' W.; 19°45' N., 

153°30' W.; 19°00' N., 155°00' W.; 18°15' N., 

158°00' W.; 20°a0' N., 161°00' W.; 22°30' N., 

161 °00' W.; 24°15' N., 158°00' W. (point of 

beginning). 


(d) Guam ( Coastal ) ADIZ: 

The area bounded by a circle with a radius 
of 200 nautical miles centered at the Guam 
Radio Range Station. (Latitude 13° 32'41" 
N., longitude 144°50'30" E.) 

(e) Alaskan ( Coastal ) ADIZ: 


The area bounded by a line 73°00' N., 
141 °00' W.; 69°50' N., 141°00' W.; 71°18' N., 

156°44' W.; 68°53' N., 166°16' W.; 63°17' N., 

168°42' W.; 58°39' N., 162°03' W.; 56°34' N., 

154°10' W.; 59°28' N., 146°18' W.; 59°30' N., 

139°30' W.; 57°00' N., 139°30' W.; 52°00' N., 

153°00' W.; 50°00' N., 174°00' W.; 60°00' N., 

174°10' W.; 61°45' N., 177°00' W.; 65°00' N„ 

169 0 00' W.; 73°00' N., 169°00' W.; 73°00' N., 

141°00' W. (point of beginning). 

(f) Gulf of Mexico ( Coastal ) ADIZ: 


The area bounded by a line 24°00' N., 
97°00' W.; 26°00' N., 96°35' W.; 26°25' N., 

96°30' W.; 28°05' N., 96°30' W.; 28°42' N., 

95°17' W.; 29°26' N., 94°00' W.; 28°48' N., 

90°00' W.; 30°00' N., 88°55' W.; 30°00' N., 

86°00' W.; 29°20' N., 85°00' W.; 28°55' N., 

83°30' W.; 25°45' N., 82°07' W.; 25°45' N., 

81°27' W.; thence southeast along a line 


three nautical miles from the shore line to 
25°10' N., 81°12' W.; 24°49' N., 80°55' W.; 
24°49' N., 80°00' W.; 24°00' N., 80°00' W.; 
then along the 24 degree parallel to 24°00' 
N., 97°00' W. (point of beginning). 


This amendment shall become effec¬ 
tive upon publication in the Federal 
Register. 


(Sec. 313(a), 307, 1110, 1202, 72 Stat. 752, 
749, 800, 49 U.S.C. 1354(a), 1348, 1510, 1522. 
Executive Order 10854) 


Issued in Washington, D.C., on Janu¬ 
ary 8,1960. 

E. R. Quesada. 

Administrator. 

[F.R. Doc. 60-368; Filed, Jan. 14, 1960 ; 
8:46 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 7165 o.] 

part 13— prohibited trade 

PRACTICES 

Reliance Wool & Quilting Products, 
Inc., et al. 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
13.1108-90 Wool Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-90 Wool 
Products Labeling Act. Subpart — Neg¬ 
lecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-80 Wool Products Labeling Act. 

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 
secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 
68-68(c)) [Cease and desist order, Reliance 
Wool & Quilting Products, Inc., et al„ Bronx, 
N.Y., Docket 7165, November 20, 1959] 

In the Matter of Reliance Wool & Quilt¬ 
ing Products, Inc., a Corporation, I del 
Greenfeld, Jacob Hoffman, Sam Cym- 
browitz, and Morris Volman, Individ¬ 
ually and as Officers of the Said Cor¬ 
poration 

This case was heard by a hearing ex¬ 
aminer on the complaint of the Com¬ 
mission charging manufacturers in 
Bronx, N.Y., with violating the Wool 
products Labeling Act by such practices 
as labeling and invoicing as ‘TOO percent 
Reprocessed Wool”, etc., quilted inter¬ 
lining materials which contained sub¬ 
stantial quantities of non-woolen fibers, 
and by failing to label said wool products 
as required by the Act. 

Based on a stipulation between coun¬ 
sel, the hearing examiner made his ini¬ 
tial decision and order to cease and de¬ 
sist from which respondents appealed. 
The Commission agreed that, in the light 
of the Mandel Brothers decision, the 
form of the order, though not its sub¬ 
stance should be revised and, on Novem¬ 
ber 20, adopted the initial decision as 
thus modified as the decision of the 
Commission. 

The order to cease and desist, as modi¬ 
fied, is as follows: 

It is ordered. That the respondents, 
Reliance Wool & Quilting Products, Inc., 
a corporation, and its officers, and Idei 
Greenfeld, Jacob Hoffman, Sam Cym- 
browitz, and Morris Volman, individually 
and as officers of said corporation, and 
respondents’ representatives, agents and 
employees, directly or through any coi- 
porate or other device, in connection 
with the introduction or manufacture 
for introduction into commerce, or the 
offering for sale, sale, transportation oi 
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distribution in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act and the Wool Products 
Labeling Act of 1939, of interlining ma¬ 
terials or other “wool products”, as such 
products are defined in and subject to 
the Wool Products Labeling Act of 1939, 
do forthwith cease and desist from mis¬ 
branding such products by: 

1. Falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers included 
therein; 

2. Failing to affix labels to wool prod¬ 
ucts showing each element of informa¬ 
tion required to be disclosed by section 
4(a)(2) of the Wool Products Labeling 
Act of 1939. 

It is further ordered, That the re¬ 
spondents, Reliance Wool & Quilting 
Products, Inc., a corporation, and its 
officers, and Idel Greenfeld, Jacob Hoff¬ 
man, Sam Cymbrowitz, and Morris Vol- 
man, individually and as officers of said 
corporation, and respondents’ repre¬ 
sentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale or distribution of interlin¬ 
ing materials, or any other materials, in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from misrep¬ 
resenting the constituent fibers thereof 
on invoices or other shipping memoranda 
or in any other manner. 

By “Final Order”, report of compliance 
was required as follows: 

It is further ordered, That the re¬ 
spondents named in the preamble of the 
order to cease and desist shall, within 
sixty (60) days after service upon them 
of this order, file with the Commission 
a report, in writing, setting forth in de¬ 
tail the manner and form in which they 
have complied with the order to cease 
and desist. 

Issued: November 20,1959. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.H. Doc. 60-380; Filed, Jan. 14, 1960; 

8:48 a.m.J 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B —FOOD AND FOOD PRODUCTS 
PART 121—FOOD ADDITIVES 
Extension of Effective Date of Statute 
for Certain Specified Food Addi¬ 
tives 

The Commissioner of Food and Drugs, 
Pursuant to the authority provided in 
he Federal Food, Drug, and Cosmetic 
Act (sec. 6(c), Public Law 85-929; 72 
’ 1788 * 21 U.S.C., note under sec. 
*2) and delegated to him by the Secre- 
W of Health, Education, and Welfare 
F.R. 9500), hereby authorizes the 


use in foods of certain additives for 
which tolerances have not yet been 
established or petitions therefor denied. 

Part 121 is amended by adding thereto 
the following new section: 

§ 121.86 Extension of effective date of 
statute for certain specified food 
additives. 

On the basis of data supplied in ac¬ 
cordance with § 121.85 and findings that 
no undue risk to the public health is 
involved and that conditions exist that 
make necessary the prescribing of an 
additional period of time for obtaining 
tolerances or denials of tolerances or for 
granting exemptions from tolerances, 
the following additives may be used in 
food, under certain specified conditions, 
for a period of one year from March 6, 
1959, or until regulations shall have been 
issued establishing or denying tolerances 
or exemptions from the requirement of 
tolerances, in accordance with section 
409 of the act; whichever occurs first: 


Product 

Limits, 

Specified uses or 


percent 

restrictions 

Activated charcoal com¬ 

0.4 

Pigment in food 

plying with specifica¬ 
tions of The National 
Formulary, Tenth Edi¬ 


processing. 

tion. 

Carbon black prepared by 

0.4 

Do. 

the “impingement” or 
“channel” process. 




Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
extensions of time, under certain condi¬ 
tions, for the effective date of the food 
additives amendment to the Federal 
Food, Drug, and Cosmetic Act were con¬ 
templated by the statute as a relief of 
restrictions on the food processing 
industry. 

Effective date. This order shall be 
effective on the date of publication in 
the Federal Register. 

(Sec. 701, 52 Stat. 1055; 21 U.S.C. 371. In¬ 
terprets or applies 72 Stat. 1788; 21 U.S.C., 
note under § 342) 

Dated: January 11, 1960. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 60-392; Filed, Jan. 14, 1960; 

8:50 a.m.] 


Title 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

[T.D. 6444] 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Miscellaneous Amendments 

In order to conform the Regulations 
on Procedure and Administration (26 
CFR Part 301) under section 7502 of the 
Internal Revenue Code of 1954 to the 
amendment of such section made by 
section 89(a) of the Technical Amend¬ 
ments Act of 1958 (72 Stat. 1665) and 


under section 7512 of such Code to the 
amendments made by section 4 of the 
Tax Rate Extension Act of 1958 (72 Stat. 
2S0) and section 131(c) of the Excise 
Tax Technical Changes Act of 1958 (72 
Stat. 1287), and to provide regulations 
under section 7513 as added to the In¬ 
ternal JElevenue Code of 1954 by section 
90(a) of the Technical Amendments Act 
of 1958 (72 Stat. 1666), the following 
regulations are hereby prescribed. Ex¬ 
cept as otherwise specifically provided 
therein, such regulations are effective on 
and after August 17, 1954, and apply to 
taxes imposed by the Internal Revenue 
Code of 1939, as well as to the taxes im¬ 
posed by the Internal Revenue Code of 
1954. 

Paragraph 1. Section 301.7502 is 
amended to read as follows: 

§ 301.7502 Statutory provisions; timely 
mailing treated as timely filing. 

Sec. 7502. Timely mailing treated as timely 
filing. * * * 

(c) Registered and certified mail —(1) 
Registered mail. If any such claim, state¬ 
ment, or other document is sent by United 
States registered mail, such registration shall 
be prima facie evidence that the claim, state¬ 
ment, or other document was delivered to 
the agency, office, or officer to which ad¬ 
dressed, and the date of registration shall 
be deemed the postmark date. 

(2) Certified mail. The Secretary or his 
delegate is authorized to provide by regu¬ 
lations the extent to which the provisions 
of paragraph (1) of this subsection with re¬ 
spect to prima facie evidence of delivery and 
the postmark date shall apply to certified 
mail. 

***** 

[Sec. 7502 as amended by sec. 89(a), Tech¬ 
nical Amendments Act 1958 (72 Stat. 1665)] 

Par. 2. Section 301.7502-1, as amended 
by Treasury Decision 6292, approved 
April 15, 1958, is further amended to 
read as follows: 

§ 301.7502-1 Timely mailing treated as 
timely filing. 

* * * * * 

(c) Mailing requirements. (1) * * * 

(iii) (a) If the postmark on the enve¬ 
lope or wrapper is made by the United 
States Post Office, such postmark must 
bear a date on or before the last date, 
or the last day of the period, prescribed 
for filing the document. If the postmark 
does not bear a date on or before the last 
date, or the last day of the period, pre¬ 
scribed for filing the document, the docu¬ 
ment will be considered not to be filed 
timely, regardless of when the document 
is deposited in the mail. Accordingly, 
the sender who relies upon the appli¬ 
cability of section 7502 assumes the risk 
that the postmark will bear a date on 
or before the last date, or the last day 
of the period, prescribed for filing the 
document, but see subparagraph (2) of 
this paragraph with respect to the use 
of registered mail or certified mail to 
avoid this risk. If the postmark on the 
envelope or wrapper is not legible, the 
person who is required to file the docu¬ 
ment has the burden of proving the time 
when the postmark was made. Further¬ 
more, in case the cover containing a 
document bearing a timely postmark 
made by the United States Post Office 
is received after the time when a docu- 
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ment postmarked and mailed at such 
time would ordinarily be received, the 
sender may be required to prove that it 
was timely mailed. 

* * • * * 

(2) If the document is sent by United 
States registered mail, the date of reg¬ 
istration of the document shall be treated 
as the postmark date. If the document 
is sent by United States certified mail 
and the sender’s receipt is postmarked 
by the postal employee to whom such 
document is presented, the date of the 
United States postmark on such receipt 
shall be treated as the postmark date 
of the document. Accordingly, the risk 
that the document will not be post¬ 
marked on the day that it is deposited 
in the mail may be overcome by the use 
of registered mail or certified mail. 
***** 

(d) Delivery . (1) Section 7502 is not 
applicable unless the document is de¬ 
livered by United States mail to the 
agency, officer, or office with which it 
is required to be filed. However, if the 
document is sent by registered mail or 
certified mail, proof that the document 
was properly registered or that a post¬ 
marked certified mail sender’s receipt 
was properly issued therefor,' and that 
the envelope or wrapper was properly 
addressed to such agency, officer, or office 
shall constitute prima facie evidence that 
the document was delivered to such 
agency, officer, or office. 

***** 

(e) Applicability —(1) General rule. 
Except as provided in subparagraph (2) 
of this paragraph, section 7502 and this 
section are applicable with respect to any 
document which is mailed and delivered 
in accordance with the requirements of 
this section and which is mailed in an 
envelope having a postmark bearing a 
date after August 16, 1954, irrespective 
of whether the postmark is made by the 
United States Post Office, and irrespec¬ 
tive of whether the tax to which the 
document pertains is imposed by the 
Internal Revenue Code of 1954 or a prior 
internal revenue law. 

(2) Exception. The provisions of sec¬ 
tion 7502 and this section which spe¬ 
cifically apply to certified mail are 
applicable only if the mailing occurs on 
or after the date of publication of these 
regulations in the Federal Register. 

Par. 3. Section 301.7512-1 is amended 
to read as follows: 

§ 301.7512—1 Separate accounting for 
certain collected taxes. 

(a) Scope. * * * 

(2) The following taxes imposed by 
chapter 33 of the Code in respect of tax¬ 
able payments made, except as otherwise 
specifically provided in this subpara¬ 
graph, after February 11, 1958: 

(i) The taxes imposed by section 4231 
(1), (2), and (3) on amounts paid for 
admissions, and the tax imposed by sec¬ 
tion 4231(6) on amounts paid for ad¬ 
mission, refreshment, service, or mer¬ 
chandise, at any roof garden, cabaret, or 
other similar place, to the extent that 
such tax on amounts paid on or after 
January 1, 1959, is required to be col¬ 
lected by the proprietor of the roof 


garden, cabaret, or similar place from a 
concessionaire in such establishment, 
***** 

(iv) The tax imposed by section 4261 
on amounts paid for transportation of 
persons and the tax imposed by section 
4271 on amounts paid before August 1, 
1958, for the transportation of property, 
and 

***** 

Par. 4. Immediately after § 301.7512-1 
the following new sections are inserted: 

§ 301.7513 Statutory provisions; repro¬ 
duction of returns and other docu¬ 
ments. 

Sec. 7513. Reproduction of returns and 
other documents —(a) In general. The 
Secretary or his delegate is authorized to 
have any Federal agency or any person proc¬ 
ess films or other photoimpressions of any 
return, document, or other matter, and make 
reproductions from films or photoimpressions 
of any return, document, or other matter. 

(b) Regulations. The Secretary or his 
delegate shall prescribe regulations which 
shall provide such safeguards as in the 
opinion of the Secretary or his delegate 
are necessary or appropriate to protect the 
film, photoimpressions, and reproductions 
made therefrom, against any unauthorized 
use, and to protect the information con¬ 
tained therein against any unauthorized dis¬ 
closure. 

(c) Use of reproductions. Any reproduc¬ 
tion of any return, document, or other mat¬ 
ter made in accordance with this section 
shall have the same legal status as the 
original; and any such reproduction shall, 
if properly authenticated, be admissible in 
evidence in any judicial or administrative 
proceeding, as if it were the original, 
whether or not the original is in existence. 

(d) Penalty. For penalty for violation 
of regulations for safeguarding against 
unauthorized use of any film or photo- 
impression, or reproduction made there¬ 
from, and against unauthorized disclosure 
of information contained therein, see sec¬ 
tion 7213. 

(Sec. 7513 as added by sec. 90(a), Technical 
Amendments Act 1958 (72 Stat. 1666) ] 

§ 301.7513—1 Reproduction of returns 
and other documents. 

(a) In general. The Commissioner, 
district directors of internal revenue, and 
other authorized officers and employees 
of the Internal Revenue Service may 
contract with any Federal agency or any 
person to have such agency or person 
process films and other photoimpressions 
of any return, statement, document, or 
of any card, record, or other matter, and 
make reproductions from such films and 
photoimpressions. 

(b) Safeguards —(1) By private con¬ 
tractor. Any person entering into a 
contract with the Internal Revenue 
Service for the performance of any of 
the services described in paragraph (a) 
of this section shall agree to comply, and 
to assume responsibility for compliance 
by his employees, with the following re¬ 
quirements: 

(i) The films or photoimpressions, and 
reproductions made therefrom, shall be 
used only for the purpose of carrying out 
the provisions of the contract, and in¬ 
formation contained in such material 
shall be treated as confidential and shall 
not be divulged or made known in any 
manner to any person except as may be 


necessary in the performance of the 
contract; 

(ii) All the services shall be performed 
under the supervision of the person with 
whom the contract is made or his respon¬ 
sible employees; 

(iii) All material received for proc¬ 
essing and all processed and reproduced 
material shall be kept in a locked and 
fireproof compartment in a secure place 
when not being worked upon; 

(iv) All spoilage of reproductions made 
from the film or photoimpressions sup¬ 
plied to the contractor shall be de¬ 
stroyed, and a statement under the 
penalties of perjury shall be submitted to 
the Internal Revenue Service that such 
destruction has been accomplished; and 

(v) All film, photoimpressions, and 
reproductions made therefrom, shall be 
transmitted to the Internal Revenue 
Service by personal delivery, first-class 
mail, parcel post, or express. 

(2) By Federal agency. Any Federal 
agency entering into a contract with the 
Internal Revenue Service for the per¬ 
formance of any services described in 
paragraph (a) of this section, shall treat 
as confidential all material processed or 
reproduced pursuant to such contract. 

US) Inspection. The Internal Revenue 
Service shall have the right to send its 
officers and employees into the offices 
and plants of Federal agencies and other 
contractors for inspection of the facili¬ 
ties and operations provided for the per¬ 
formance of any work contracted or to 
be contracted for under this section. 

(4) Criminal sanctions. For penalty 
provisions relating to the unauthorized 
use and disclosure of information in vio¬ 
lation of the provisions of this section, 
see section 7213(c). 

(c) Legal status of reproductions. 
Section 7513 provides that any repro¬ 
duction made in accordance with such 
section of any return, document, or other 
matter shall have the same legal status 
as the original and requires that any 
such reproduction shall, if properly au¬ 
thenticated, be admissible in evidence 
in any judicial or administrative pro¬ 
ceeding, as if it were the original, whether 
or not the original is in existence. 

Because this Treasury decision relates 
to regulations which constitute a gen¬ 
eral statement of policy and establish 
rules of Departmental practice and pro¬ 
cedure and to amendments which make 
only clarifying, procedural, and techni¬ 
cal changes, it is hereby found that it is 
unnecessary to issue this Treasury de¬ 
cision with notice and public procedure 
thereon under section 4(a) of the Ad¬ 
ministrative Procedure Act, approved 
June 11, 1946, or subject to the effective 
date limitation of section 4(c) of that 
Act. 

(68A Stat. 917; 26 U.S.C. 7805) 

[seal] William H. Loeb, 

Acting Commissioner of 
Internal Revenue. 

Approved: January 11,1960. 

Fred C. Scribner, Jr., 

Acting Secretary of the Treasury - 

[F.R. Doc. 60-387; Filed, Jan. 14, 1 960 » 
8:50 a.m.J 
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Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 3—VETERANS CLAIMS 

Implementation of the Provisions of 

the “Veterans’ Pension Act of 

1959 “ 

Part 3, Chapter I of Title 38 of the 
Code of Federal Regulations is amended 
by adding a new § 3.1536 as follows: 

§3.1536 Implementation of the provi¬ 
sions of the “Veterans’ Pension Act of 
1959.” 

(a) Service requirements of deceased 

veterans . (1) Ninety days or more in 

either World War I, World War II, or 
the Korean conflict (for method of com¬ 
puting service see §§ 3.60, 4.48(a)(3), 
4.49(c) and 4.50(b) of this chapter; or 

(2) A discharge or release from such 
service for a service-connected dis¬ 
ability; or, 

(3) At the time of death was receiv¬ 
ing (or entitled to receive) compensation 
or retirement pay based upon World 
War I, World War II or Korean conflict 
service-connected disability. 

Note: The requirement is eliminated that 
a World War II or Korean conflict veteran 
be shown at the time of his death, in addi¬ 
tion to the service requirement, to have had 
a service-connected disability for which com¬ 
pensation would have been payable if dis¬ 
abling to a degree of 10 percent or more. 

(b) Amounts of pension payable 
within prescribed income limitations — 

(1) Veteran —(i) With no dependents. 
If the veteran is unmarried (or married 
but not living with and not reasonably 
contributing to the support of his 
spouse) and has no child, pension will 
be paid at the monthly rate set forth in 
column II of the following table opposite 
the veteran’s annual income as shown in 
column I: 


i ii 

Monthly 

If income is not over— amount 

*600_____ $85 

1.200 _ 70 

1.800_ 40 


. (ii) With dependents. If the veteran 
ls married and living with or reasonably 
contributing to the support of his spouse, 
? r ha5 a child or children, pension will 
oc Paid at the monthly rate set forth in 
columns II, m or IV (depending upon 
jhe number of his dependents) of the 
following table opposite the veteran’s an- 
nua l income as shown in column I: 


1 

II 

III 

IV 

H income is 
over— 


Monthly 

amount 


One 

dependent 

Two 

dependents 

Three or 
more 

dependents 

*1,000... 

$90 

75 

45 

$95 

75 

45 

$100 

75 

45 

gw?.....:::— 

*3,000. . 

•-_ 


No. 10-3 


FEDERAL REGISTER 

(iii) In need of aid and attendance. 
If the veteran is in need of regular aid 
and attendance, the monthly rate pay¬ 
able will be increased by $70. 

(iv) Reasonably contributing to sup - 
port of spouse. A veteran will be paid as 
a person without a spouse unless he is 
reasonably contributing to her support. 
In determining whether a veteran is rea¬ 
sonably contributing to the support of 
his spouse all of the circumstances such 
as his income and estate and the separate 
income and estate of his spouse will be 
taken into consideration. In any case 
where a special apportionment is made 
the special apportionment will be con¬ 
sidered as reasonable contribution. 

(v) Income of spouse. For the purpose 
of counting the income of a spouse, a 
veteran will be considered as living with 
his spouse, even though they reside 
apart, unless they are estranged. Where 
a veteran is living with his spouse the 
total annual income of the spouse which 
is reasonably available to or for the 
veteran except $1,200 will be considered 
as the income of the veteran, unless to 
do so would work a hardship upon the 
veteran. The income of the spouse will 
be considered as available to the veteran 
and counting such income will be pre¬ 
sumed not to work a hardship upon him 
unless evidence is presented to rebut the 
presumption. Such evidence may con¬ 
sist of a showing that the spouse has 
incurred unusual family expenses as a 
result of sickness, hospitalization, pro¬ 
longed care in a nursing home, or other 
unusual expenses (e.g., spouse working 
to help defray veteran’s unusual medical 
expenses). However, the fact that the 
counting of a part of the spouse’s income 
would reduce or deny the veteran pen¬ 
sion will not be considered as working a 
hardship on him. 

(2) Widow— (i) Without child. If 
there is no child, pension will be paid at 
the monthly rate set forth in column 
II of the following table opposite the 
widow’s annual income as shown in 
column I: 


i ii 

Monthly 

If income is not over— amount 

$600____ $60 

$1,200....— 45 

$1,800__. 25 


(ii) With child. If there is a widow 
and one child, pension will be paid at the 
monthly rate set forth in column H of 
the following table opposite the widow’s 
annual income as shown in column I: 


I ii 

Monthly 

If income is not over— amount 

$1,000...... $75 

$2,000. —.-.- 60 

$3,000.- 40 


(iii) With more than one child. If 
there is a widow and more than one child, 
the monthly rate payable under subdi¬ 
vision (ii) of this subparagraph will be 
increased by $15 for each additional 
child. 

(iv) Income of child. The separate 
income received by a child or children, 
regardless of custody, will not be con¬ 
sidered in computing the widow’s income 
unless given to the widow. In that case 


only so much money as is left after de¬ 
ducting any expenses for maintenance of 
the child will be considered the widow’s 
income. 

(3) Child, (i) If there is no widow 
entitled to pension, the monthly rates 


payable are: 

One Child.-.-. $35 

Each Additional Child. 15 


(a) If there is more than one child 
the total pension payable will be paid in 
equal shares. 

(b) Pension will not be paid to a child 
whose annual income, excluding earned 
income, exceeds $1,800. Earned income 
is that derived from wages or self- 
employment. 

(c) Computation of annual income. 
(1) Basic rule. Total income for the full 
calendar year will be considered except 
as provided in subparagraphs (3) and 
(6) of this paragraph. The following 
inclusions apply to the income of a 
widow, a child where there is no veteran 
or widow, a veteran and his spouse. 

(2) Income included. 

(i) Income of the spouse as provided 
in paragraph (b) (1) (v) of this section. 

(ii) Special allowance under 38 U.S.C. 
412. 

(iii) Except as otherwise provided in 
subdivisions (viii) (b) and (ix) of this 
subparagraph, total salary, retirement or 
annuity payments, or similar income, ir¬ 
respective of whether a part of such 
benefit was waived pursuant to statute, 
contract, or otherwise. 

(iv) The inclusions contained in § 3.228 

(c)(1). 

(v) Commercial life insurance (in¬ 
cluding Federal employees Government 
life insurance) consisting of lump sum 
or installment payments. 

(a) Commercial life insurance re¬ 
ceived by a beneficiary will be considered 
as income in the calendar year in which 
received even though the beneficiary had 
the right to elect a lump sum or install¬ 
ment payments. 

(b) Where an annuity or payment of 
endowment insurance is received by the 
purchaser, no part of the payment re¬ 
ceived will be considered annual income 
until the full amount of the considera¬ 
tion has been received after which the 
full amount of such payments will be 
considered income. 

(c) Disability, accident or health 
insurance (less payment of medical or 
hospital expenses resulting from the 
disease or accident for which such 
insurance payments are made). 

(vi) Where proceeds of matured life 
insurance policies or other income is 
received in one year and payments are 
made in the following year for just debts 
or expenses of last illness and burial of 
the veteran, retroactive adjustment of 
the pension award may be authorized. 
In other words, such payments may be 
offset against prior income when this is 
to the claimant’s advantage. (See also 
subparagraph (3)(vii) of this para¬ 
graph.) 

(vii) Compensation paid by the Bureau 
of Employees* Compensation, Depart¬ 
ment of Labor (of the United States), 
or pursuant to any workmen’s compen¬ 
sation or employer’s liability statute, or 
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damages collected because of personal 
injury or death, less medical, legal, or 
other expenses incident to the injury 
or death or the collection or recovery 
of such moneys. Where monthly pay¬ 
ments of such employee’s compensation 
are withheld until the value equals a 
lump sum paid as damages by a third 
party, the lump sum will be considered 
as income when actually received. 

(viii) Retirement benefits paid under 
a Federal, State, municipal or private 
business or industrial plan, including 
Railroad Retirement and Social Se¬ 
curity benefits (Federal Old Age and 
Survivors’ Insurance and Disability In¬ 
surance Benefits). 

(a) Where the payments received con¬ 
sist of part principal and part interest, 
interest will not be counted separately. 

(b) Where the retirement benefit is 
based on the claimant’s own employ¬ 
ment, the payments will not be consid¬ 
ered income until the amount of the 
claimant’s personal contribution (as dis¬ 
tinguished from amounts contributed by 
the employer) has been received. After 
he has received an amount equal to his 
personal contribution, all payments will 
be considered income. 

(c) Benefits received by a widow based 
on her husband’s employment will be 
considered income as received. 

(ix) Retirement pay received direct 
from a service department (except 
amounts waived under 38 U.S.C. 3105). 

(x) Proceeds of bequests and inher¬ 
itances received in the settlement of 
estates. However, such property, includ¬ 
ing stocks and bonds received by inher¬ 
itance or otherwise, will not be considered 
as “annual income” until the property 
or other property acquired in lieu there¬ 
of by exchange or barter, has been con¬ 
verted into cash. Where such property 
is converted into cash, the amount of 
the claimant’s personal contribution will 
be deducted in determining the net 
income. 

jCxi) Gifts. 

(xii) World war adjusted compen¬ 
sation. 

(xiii) Family allowances authorized by 
service personnel. 

(xiv) Bonus or similar cash gratuity 
by any State based on service in the 
Armed Forces of the United States. 

(xv) Reasonable value of allowances to 
a person in military or naval service iii 
addition to base pay, such as clothing, 
subsistence and quarters. 

(xvi) Insurance paid under the Mer¬ 
chant Marine Act of 1936, as amended. 

(xvii) Payments under chapter 73 of 
Title 10 of the United States Code (for¬ 
merly the Uniformed Services Contin¬ 
gency Option Act) (10 U.S.C. 1441). 

(xviii) Subsistence allowance under 
Title n. Public Law 346, 78th Congress, 
and such education and training allow¬ 
ance, under 38 U.S.C. Ch. 33 as is in ex¬ 
cess of amounts expended for training. 

(xix) Overtime pay received by Gov¬ 
ernment employees. 

(xx) All other income not specifically 
excluded. 

(3) Income excluded. The following 
exclusions apply to the income of a 
widow, a child where there is no vet¬ 
eran or widow, a veteran and his spouse: 


RULES AND REGULATIONS 

(i) Payments of 6 months death 
gratuity from a service department. 

(ii) Donations from public or private 
relief or welfare organizations. Note: 
This includes the value of maintenance 
furnished by a friend or relative or by a 
charitable organization (civic or govern¬ 
mental) and benefits such as old age 
assistance, aid to dependent children, aid 
to the needy blind. 

(iii) Any compensation, pension and 

dependency and indemnity compensa¬ 
tion payments by the United States 
Government under laws administered by 
the Veterans Administration except 
under 38 U.S.C. 412. * 

(iv) Payments under policies of United 
States Government life insurance or Na¬ 
tional Service life insurance and pay¬ 
ments of Servicemen’s Indemnity. 

(v) Lump-sum death payments under 
Title II of the Social Security Act. 

(vi) Payments to an individual under 
public or private retirement, annuity, 
endowment- or similar plans or pro¬ 
grams equal to his personal contribu¬ 
tions thereto. 

(vii) Amounts equal to amounts paid 
by a widow or child of a deceased 
veteran for: 

(a) His just debts; 

(b) The expenses of his last illness; 
and 

(c) The expenses of his burial to the 
extent such expenses are not reimbursed 
under 38 U.S.C. ch. 23. If a claim for 
burial allowance has not been made at 
the time the claim for pension is adjudi¬ 
cated, it will be assumed in determining 
the actual expenses that $250 will be 
paid as burial allowance. Subsequent 
readjustment will be made if the facts 
indicate otherwise. (See also subpara¬ 
graph (2) (vi) of this paragraph). 

(viii) Proceeds of fire insurance 
policies. 

(4) Prompt notice of increase in in¬ 
come or corpus of estate , or change in 
status. If the claimant begins to re¬ 
ceive additional income, the corpus of 
his estate increases or his status changes 
during a calendar year, he must immedi¬ 
ately furnish prompt notification. If 
notification of increase in income or 
in corpus of estate is promptly received, 
the claimant’s pension will be adjusted 
effective the date of last payment. If 
such notification is not promptly re¬ 
ceived, the adjustment will be effective 
the first day of January of the calendar 
year in which the income or net worth 
was increased, or the effective date of 
the award, whichever is later. Where 
change in status of dependents is in¬ 
volved and was reported promptly, ad¬ 
justment will be effective the date of last 
payment or date of change in status, 
whichever is later; if not reported 
promptly, the date of change in status. 
The principle of § 3.228(a) (3) with re¬ 
spect to prompt notification, will apply. 

(5) Adjustment of pension on the 
basis of anual income received. Where 
there is doubt as to the extent of an¬ 
ticipated income, payment of pension 
will be at the lowest level consistent with 
the report of anticipated income. In¬ 
creased pension will be awarded from the 
first of that calendar year or from the 
date of entitlement, whichever is later, 


if notice of the claimant’s actual income 
is received within the succeeding calen¬ 
dar year. 

(6) Proportionate computation, (i) 
Income (including that of the spouse) 
will be computed on a proportionate 
x basis to establish the income incre¬ 
ment and basic rate of pension where: 

(a) The income of the claimant for 
the calendar year exceeds $600 or $1,000, 
whichever applies. 

( 1 ) In the claim of a veteran, where 
there is no entitlement from the first of 
the calendar year, the computation will 
be on a proportionate basis from the date 
of entitlement. 

(2) In the claim of a widow or the 
child of a deceased veteran filed within 
1 year from the date of the veteran’s 
death, computation will be on a propor¬ 
tionate basis from the date of the 
veteran's death. If pension is payable 
only from the date of filing claim, the 
claimant’s income will be computed on a 
proportionate basis from date of claim. 

(b) Where there is a status change 
affecting income limitation and the in¬ 
come of the claimant for the calendar 
year exceeds $600 or $1,000, whichever 
applies: 

( 1 ) From the date the status of a 
veteran changes during a calendar year 
from that of a married veteran (or a per¬ 
son who has a child or children) to that 
of an unmarried person (or a person 
who does not have a child or children). 

(2) From the date the status of a 
veteran changes during a calendar year 
from that of an unmarried veteran (or a 
person who does not have a child or 
children) to that of a married person 
(or a person who has a child or 
children). 

(3) From the date the status of a 
widow changes during a calendar year 
from that of a widow and a child to 
that of a widow without a child. 

(4) From the date the status of a 
widow changes during a calendar year 
from that of a widow without a child 
to that of a widow and a child. 

(5) In determining entitlement under 
the circumstances outlined in subdivi¬ 
sions (I) through (4) of this subdivision, 
the proportionate computations will be 
applied to each period separately and 
will not be combined to afford a total 
applicable to the entire calendar year. 
The amount of income received within 
each separate period will determine en¬ 
titlement to pension for that period. 

(ii) If the claimant’s total income for 
the calendar year is less than $600 or 
$1,000, whichever applies, the date of 
receipt of such income is not a factor and 
income will not be computed propor¬ 
tionately for only part of a year. 

(iii) Where a beneficiary who is re¬ 
ceiving pension under the prior law, 
elects to receive pension under Public 
Law 86-211 his pension rate will be based 
upon his annual income for the entire 
calendar year 1960. 

(d) Corpus of estate. Payment ot 
pension will not be authorized when 
the corpus of estate is such that undei 
all the circumstances including coiv 
sideration of income, it is reasonable 
that some part of the corpus be con¬ 
sumed for maintenance. This limita- 
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tion applies to the estate of a veteran, 
widow or a child where there is no 
veteran or widow. 

(1) Principles of measurement of 
corpus of estate. The term corpus of 
estate means the net worth of all real 
and personal property. 

(1) Property which is owned jointly 
by the veteran] and his wife —(a) Real 
property. The recorded deed or other 
evidence of title will constitute prima 
facie evidence of ownership as shown. 
In the event both husband and wife ap¬ 
pear as owners, whether by purchase, 
gift, inheritance or operation of law it 
will be presumed that each owns one- 
half. The veteran’s statement as to the 
nature and type of ownership will be 
accepted as prima facie evidence of the 
pertinent facts stated unless all the evi¬ 
dence of record raises a doubt. If such 
evidence raises a doubt as to the nature 
and type of ownership, the determina¬ 
tion will be made in accordance with the 
facts found. 

(b) Personal property. All personal 
property, the title to which is in the 
name of the veteran, or in his name 
jointly with his wife, which is subject 
to disposition by him without joinder of 
his wife, will, for the purpose of deter¬ 
mining the corpus of the veteran’s estate, 
be considered the property of the veteran. 

(ii) If the veteran owns property in 
partnership, the portion to be counted 
as part of the veteran’s estate will be 
determined by the facts. 

(iii) Where there is a veteran, wife 
and/or child or children, the corpus of 
the veteran’s estate only will be con¬ 
sidered; the corpus of the estate of the 
wife and/or child or children will not 
be considered. Where there is a widow 
and child or children the corpus of the 
widow’s estate only will be considered; 
the corpus of the estate of the child or 
children will not be considered. Where 
there is a child or children only the 
corpus of the estate of the child or 
children will be considered. 

(2) Factors for consideration. Judg¬ 
ment will be exercised in individual cases 
in determining whether the corpus of the 
claimant’s estate is such that it is rea¬ 
sonable to assume that part of it should 
te consumed for his maintenance before 
Pension would be payable. Items to be 
considered in determing whether part 
of the corpus of the estate should be 
consumed before pension eligibility is 
established include: 

( i) Type and amount of property in¬ 
volved. Whether the property can be 
readily converted into cash at no sub¬ 
stantial sacrifice to the claimant. The 
claimant will not be expected to sell his 
dwelling (single family unit). Gen¬ 
erally ownership of nonincome produc- 
mg realty will not bar payment of pen¬ 
sion unless there is a sizeable amount, 
stocks, bonds, other liquid securities 
<md cash and savings accounts will be 
measured against the needs of the 
claimant. 

(ii) Age of the claimant and life ex- 
pecrancy. if the claimant is young, it 

m be considered that consumption of 
jjart of the estate would be more burden- 
me than in the case of an older claim- 
Slnce with greater life expectancy 
e d for a greater estate is demonstrated. 
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(iii) The state of health of the claim¬ 
ant and his dependents . It can readily 
be seen if large medical and hospital ex¬ 
penses are to be anticipated that the 
potential rate of depletion may preclude 
liquidation of part of the estate. 

(iv) Number of persons dependent on 
claimant for support. Here too, the 
obligations of the claimant on those 
dependent upon him for support would 
have an important bearing on the de¬ 
termination as to whether it would be 
reasonable that part of the estate be 
consumed before awarding pension. 

(v) Estate as related to income. If, 
in addition to his estate, the claimant 
has sizeable income (though still within 
the income limits) this fact together 
with the size and nature of his estate 
will be considered. Attention should be 
given to claimed expenses and if unusual 
expenses, especially medical, hospital 
and education, are encountered, this 
will be carefully weighed. 

(e) Adjustment of pension where vet¬ 
eran is in a Veterans Administration 
institution , or other institution at the 
expense of the Veterans Administration 
(including domiciliary care). 

Note: This paragraph applies only to vet¬ 
erans receiving pension under Public Law 
86-211 and Spanish-American War veterans 
who are first awarded pension effective after 
June 30, 1960. 

(1) Reduction of pension. Upon re¬ 
ceipt of VA Form 21-404, any running 
award of pension, except where the vet¬ 
eran is receiving care or treatment for 
Hansen’s disease, will be reduced to $30 
per month effective: 

(i) The first day of the month follow¬ 
ing 2 full calendar months of care or 
treatment after the month of admission, 
or October 1, 1960, whichever is later. 

(ii) The day of admission or readmis¬ 
sion (including readmission from com¬ 
pletion of bed occupancy care status) 
within 6 months following a period of 
care or treatment of not less than 2 full 
calendar months after July 1, 1960, or, 

(iii) The day of return from furlough 
or leave of absence of 30 days, readmis¬ 
sion from trial visit, or completion of bed 
occupancy care, where a previous reduc¬ 
tion has been made under Public Law 
86 - 211 . 

Note: Periods of treatment or care prior 
to July 1, 1960, will not be considered under 
Public Law 86-211. 

The date of October 1,1960, is predicated 
upon a constructive admission on July 1, 
1960, with respect to a veteran receiving- 
pension on June 30, 1960, and who is 
awarded pension effective July 1, 1960, 
under Public Law 86-211 because of his 
election. Where a hospitalized or in¬ 
stitutionalized veteran is awarded pen¬ 
sion under Public Law 86-211 on the 
basis of a new claim with an effective 
date subsequent to July 1, 1960, the 
period of treatment or care subsequent 
to June 30, 1960, will be counted even 
though all or a part of it was before the 
effective date of his award. However, 
where a hospitalized or institutionalized 
veteran elects to receive pension under 
Public Law 86-211 and the effective date 
of his election is subsequent to July 1, 
1960 the period of treatment or care prior 
to the effective date of his election will 
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not be counted; his pension will be re¬ 
duced to $30 monthly effective the first 
day of the month following 2 full calen¬ 
dar months of care or treatment after 
the month of election. 

(2) Aid and attendance. The allow¬ 
ance for regular aid and attendance 
will be continued during periods of treat¬ 
ment or care where the disability is para¬ 
plegia involving paralysis of both lower 
extremities together with loss of anal 
and bladder sphincter control, Hansen’s 
disease, blindness (visual acuity 5/200 
or less or concentric contraction of visual 
field to 5 degrees or less). These awards 
are, however, subject to reduction under 
subparagraph (1) of this paragraph ex¬ 
cept where the disabling condition is 
Hansen’s disease. 

(3) Apportionment to unfe or chil¬ 
dren. Where the pension of any vet¬ 
eran is reduced under the provisions of 
subparagraph (1) of this paragraph* an 
apportionment may be made to his wife 
and/or children effective the date his 
pension was reduced. The amount of 
the apportionment generally will be the 
difference between $30 and the rate 
payable during the first 2 months of 
treatment or care. In the exceptional 
case where claims file evidence clearly 
establishes materially reduced need on 
the part of wife or children (example, 
veteran is already contributing a rea¬ 
sonable amount for an estranged wife) 
no apportionment or apportionment in 
a reduced amount will be made in ac¬ 
cordance with the facts found. In no 
event will the veteran be paid more than 
$30 monthly while hospitalized. If 
there is a child or children but no wife 
VA Form 21-592 together with the C- 
folder will be forwarded to the Chief 
Attorney informing him that an ap¬ 
portioned award is contemplated and of 
the amount and effective date. Upon 
receipt of a reply from the Chief At¬ 
torney, payments will be made to the 
fiduciary appointed by a court or, in the 
absence of such, one designated by him. 
If there is a wife and child or children 
and the children are not in the custody 
of the wife, the case will be further de¬ 
veloped and in addition to the wife’s 
share an apportionment made to the 
custodian of the children who is recog¬ 
nized by the Chief Attorney. The 
amount of apportionment for the chil¬ 
dren will depend upon the equities pre¬ 
sented. 

(4) Apportionment to dependent par¬ 
ents. Where an incompetent veteran 
having neither wife nor child is receiv¬ 
ing care or treatment by the Veterans 
Administration and his estate exceeds 
$1,500, an apportionment to his de¬ 
pendent parents under Public Law 86- 
146 (38 U.S.C. 3203(b)(3)) may not ex¬ 
ceed $30 monthly, after 2 full calendar 
months of treatment or care in Public 
Law 86-211 cases. 

(5) Restoration of pension upon ter¬ 
mination of treatment or care. Where 
a veteran whose pension has been re¬ 
duced under subparagraph (1) of this 
paragraph is released from treatment or 
care the apportionment to his wife or 
children will be discontinued effective 
the day before his release. The veteran 
will be awarded the full amount of pen- 
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sion to which he is then entitled from 
the date of release. If the VA Form 21- 
404 is not received in sufficient time to 
effectuate the adjustments without 
creating an overpayment in the ap¬ 
portioned award, the apportionment will 
be discontinued effective the date of last 
payment and the. veteran awarded his 
full entitlement effective the day follow¬ 
ing the date of last payment. (The re¬ 
duction in pension after 2 months is an 
absolute reduction as distinguished from 
a withholding and no lump sum is pay¬ 
able upon release.) 

(f) Right of election —(1) General. 
A statement in writing, signed by the 
beneficiary (or fiduciary), will be ac¬ 
cepted as a valid election. The election 
may be deferred and exercised at any 
future date. Action may not be taken 
to award pension at the new rates un¬ 
til receipt of an election. 

(2) Finality of election . An election 
of pension under Title 38, United States 
Code, as amended by Public Law 86-211 
is final and irrevocable after a pension 
check received thereunder is negotiated, 
thereby prohibiting a subsequent re- 
election of pension under Title 38, 
United States Code prior to this enact¬ 
ment. 

(3) Exercise of right of election and 
its effect. Only veterans, widows, or 
children where there is no widow (or 
their fiduciaries), may make an election 
and such election controls the rights of 
all dependents, including children not 
in the veteran’s or widow’s custody. 
However jin an apportioned death pen¬ 
sion case^ the election by the widow will 
not be permitted to deprive children 
not in her custody of the present rate of 
pension and the letter to the widow will 
include the information that her share 
will be reduced by the amount necessary 
to maintain such child’s apportioned 
share at the current rate if she insists 
upon the election. 

(4) Minors and incompetents. An 
election may be made by a fiduciary ap¬ 
pointed by a court or, in the absence of 
such, one designated by a Chief At¬ 
torney, including a wife who is being 
paid under § 13.201. However, an elec¬ 
tion may not be made by a Manager or 
chief officer of a hospital or institution 
who is receiving payment on behalf of 
an incompetent veteran. 

(5) Effective dates. When an elec¬ 
tion is received on or before July 1, 1960, 
the effective date of the new rate will 
be July 1, 1960. If an election is re¬ 
ceived subsequent to July 1, 1960, the 
new pension rate will be awarded effec¬ 
tive the date of receipt of the election, 
except where death occurs prior to July 
1, 1960, claim is filed within 1 year after 
death and the election is filed within 4 
months from date of notice of award, 
the effective date of the new pension 
rate will be July 1,1960. Claimants who 
were not receiving pension when VA 
Form 21-6799(NR) was sent as an en-^ 
closure with the pension checks mailed 
the latter part of February 1960 and 
whose entitlement includes eligibility 
to pension on June 30, 1960, will be given 
4 months from the date of notice of their 
award within which to elect pension 
under Public Law 86-211. If an election 


is received within this 4-month period, 
pension under Public Law 86-211 may 
be paid from July 1, 1960. In those 
cases where a wife or child is alleged on 
the application and evidence establish¬ 
ing relationship or birth is received 
withy* 1 year from the date of request, 
pension or increased pension will be 
awarded effective the date of the original 
award. Where no election form is sent 
to a hospitalized incompetent veteran, 
and a fiduciary is appointed or the vet¬ 
eran is rated competent, pension may be 
paid from the date of hospital discharge 
but not prior to July 1, 1960, if an elec¬ 
tion is received within 4 months from the 
date of the letter informing the fiduciary 
or the veteran of the right of election. 

(g) Adjustment of payments by 
amended award on VA Form 21-553 or 
VA Form 21-519 a —(1) Apportioned 
cases —(i) Veteran cases. Where there 
is an apportionment of an incompetent 
veteran’s pension under § 3.310, the in¬ 
crease will be awarded to the dependent 
or dependents only. In specially appor¬ 
tioned cases, the increase will be awarded 
to the veteran only, unless the equities 
indicate otherwise, in which event the 
pension will be reapportioned. 

(ii) Widow cases. Where there is an 
apportionment of a widow’s pension 
under the provisions of Title 38, United 
States Code, as amended by Public Law 
86-211, the widow’s share will be the 
monthly rate set forth in column II of 
the following table opposite the widow’s 
annual income as shown in column I : 
i n 

If income is not Monthly rate 

over — of apportionment 

$l,000—_. $45 

$2,000.. 36 

$3,000. 24 

Where death pension has been spe¬ 
cially apportioned, the increase ‘will be 
awarded to the widow unless the equities 
require a reapportionment. 

(2) Imprisoned claimants. Where an 
apportionment is being made to an im¬ 
prisoned veteran’s wife and/or child the 
right to elect pension under Public Law 
86-211 is vested in the veteran only. The 
amount may not exceed the death or 
disability (whichever is the lesser) rate 
payable under 38 U.S.C. 521 or 38 U.S.C. 
541, as amended by Public Law 86-211. 
If the veteran is unmarried and has no 
child or if he has a wife and/or child 
but they are ineligible for an apportion¬ 
ment on June 30, 1960, because need (as 
established by income limitations for 
death pension under this law) is not 
shown or for any other reason the vet¬ 
eran has no right of election since he was 
not receiving or entitled to receive pen¬ 
sion on June 30, 1960. If he becomes 
eligible for pension upon his release from 
imprisonment on or after July 1, 1960, 
he will be awarded this benefit only 
under Public Law 86-211. The foregoing 
also applies to imprisoned wives or chil¬ 
dren. However, where a child is receiv¬ 
ing pension because the widow is im¬ 
prisoned, the right of election is vested in 
the widow only even though a guardian 
is receiving payments for the child. 

(h) Savings provisions. Section 9, 
Public Law 86-211, provides that any 
person entitled to benefits on June 30, 


1960, may receive those benefits for such 
periods thereafter for which he qualifies 
under Title 38, United States Code, in 
effect on that date. This protective 
clause is to be interpreted so as to pre¬ 
clude denial, reduction, or discontinu¬ 
ance of payments because of Public Law 
86-211 to any veteran, widow or child 
entitled to benefits on June 30, 1960, by 
virtue of laws then in effect. In those 
cases in a deferred status on June 30, 
1960, until actual income for 1960 is de¬ 
termined, the claimant will be afforded 
the protection of section 9, if it is sub¬ 
sequently found that there is entitlement 
to benefits on June 30, 1960. Protection 
is accorded in those cases in which a 
veteran in receipt of pension on June 
30, 1960, is found to be not permanently 
and totally disabled after that date, but 
who is subsequently again rated as per¬ 
manently and totally disabled. The 
same rule applies where income becomes 
a bar after June 30, 1960. The protec¬ 
tive provision is for application only in 
those cases in which no election under 
Public Law 86-211 is made. However, a 
claimant whose pension was discontinued 
for any reason prior to July 1, 1960, and 
who was not entitled on June 30, 1960, 
but who becomes entitled after that date 
may be awarded pension only under the 
provisions of Public Law 86-211. Claim¬ 
ants who elect benefits under Public Law 
86-211 and are paid under it are subject 
to all of its provisions. (Instruction 1, 
Title 38, United States Code, chapters 
15 and 55, Public Law 86-211). 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective July 1,1960. 

[seal] Bradford Morse, 

Deputy Administrator. 

[F.R. Doc. 60-389; Piled, Jan. 14, 1960; 

8:50 a.m.] 


PART 3—VETERANS CLAIMS 

Presumption of Service Connection for 
Multiple Sclerosis 

Part 3, Chapter I of Title 38 of the Code 
of Federal Regulations is amended by 
adding a new § 3.1537 as follows; 

§ 3.1537 Presumption of service connec- 
tion for multiple sclerosis under 
U.S.C. 312(4), as amended by Public 
Law 86—187. 

(a) Provisions of the law. The law 
amends section 312(4) of Title 38, United 
States Code by striking out “two” and 
inserting in lieu thereof “three.” Sec¬ 
tion 312 thus reads in pertinent part: 

For the purposes of section 310 of this title, 
and subject to the provisions of section 
of this title, in the case of any veteran wno 
served for ninety days or more during 
period of war—• 

***** 

(4) Multiple sclerosis developing a 10 P e * 
centum degree of disability or more W1 
three years from the date of separation a 
such service: 

shall be considered to have been incurred 
in or aggravated by such service, no wi 
standing there is no record of evidence 
such disease during the period of servic 
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(b) Effect of the act . The law ex¬ 
tends the presumptive period for service 
connection from 2 to 3 years. It is ap¬ 
plicable to both disability and death 
claims where there is wartime service. 

(c) Effective date. The date of enact¬ 
ment of this act was August 25, 1959. 
No benefit based solely on the liberalizing 
provisions of this law may be made effec¬ 
tive prior to date of enactment. 

(1) Pending claims . The effective 
date of an award as to a claim pending 
on the date of enactment will be August 
25,1959, if evidence otherwise establishes 
entitlement on that date. Pending 
claims will include: 

(1) A claim not previously adjudicated. 

(ii) A previously disallowed claim 
pending consideration on appeal. 

(iii) A previously disallowed claim re¬ 
opened by the receipt of any claim, evi¬ 
dence or inquiry on which action was 
pending on date of enactment. 

(iv) A previously disallowed claim re¬ 
opened by the receipt of any claim, evi¬ 
dence or inquiry after date of enactment 
but within the appeal period. 

(2) New claims . All other claims, 
formal or informal, received on or after 
August 25, 1959, will be considered initial 
claims for the purpose of this law and 
the effective date will be determined un¬ 
der applicable laws and regulations re¬ 
lating to original claims but not earlier 
than August 25,1959. (Instruction 1, 38 
U.S.C. 312(4), Public Law 86-187). 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective January 

15, 1960. 

[seal] Bradford Morse, 

Deputy Administrator. 
[F.H. Doc. 60-388; Filed, Jan. 14, 1960; 
8:50 a.m.l 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 6— INTERNATIONAL FIXED 
PUBLIC RADIOCOMMUNICATION 
SERVICES 

PART 21— DOMESTIC PUBLIC RADIO 
SERVICES (OTHER THAN MARI¬ 
TIME MOBILE) 

Miscellaneous Amendments 

In the matter of amendment of Part 
6 (International Fixed Public Radio¬ 
communication Services), and Part 21 
(Domestic Public Radio Services (Other 
ihan Maritime Mobile)), of the Com¬ 
mission’s rules and regulations to effect 
certain editorial changes therein. 

. T ^ e Commission has under con- 
meration the desirability of making cer- 
ain editorial changes in Parts 6 and 21 
1 its Rui es an< j Regulations. 

Upon review of the provisions of 
th + 4 6 and 21 ’ Commission believes 
tho the e tutorial changes set forth in 
appendix hereto should be adopted. 
tvnn enera ?’ these amendments correct 
yyographieai errors, omissions, gram- 
3 delete obsolete deadlines, 
arp • amen dments adopted herein 
Principally editorial in nature and 
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to the extent that they are not purely 
editorial are such that no regulatory 
changes are effected thereby. There¬ 
fore, prior publication of Notice of Pro¬ 
posed Rule Making pursuant to the pro¬ 
visions of section 4 of the Administrative 
Procedure Act is unnecessary, and the 
amendments may become effective im¬ 
mediately. 

4. The amendments adopted herein 
are issued pursuant to the authority con¬ 
tained in sections 4(i) and 303 (r) of the 
Communications Act of 1934, as 
amended, and section 0.341(a) of the 
Commission’s rules (Statement of Or¬ 
ganization, Delegations of Authority and 
Other Information). 

5. In view of the foregoing: It is 
ordered , This 12th day of January 1960, 
that effective January 20, 1960, Part 6, 
“International Fixed Public Radiocom¬ 
munication Services” and Part 21, “Do¬ 
mestic Public Radio Services (Other 
Than Maritime Mobile) ” of the Commis¬ 
sion’s rules and regulations are amended 
as set forth below. 

Released: January 12, 1960. 

Federal Communications 
Commission 

[seal] Mary Jane Morris, 

Secretary. 

A. Part 6— International Fixed Public 
Radiocommunication Services. 

1. Section 6.20(a) is amended by add¬ 
ing “Fixed Public and” in the first sen¬ 
tence, as follows: 

§ 6.20 Assignment of frequencies. 

(a) Only those frequencies which are 
in accordance with § 2.104 of this chap¬ 
ter may be authorized for use by stations 
in the Fixed Public and Fixed Public 
Press services. Selection of specific fre¬ 
quencies within such bands shall be 
made by the applicants therefor. After 
an application has been filed with the 
Commission for a particular frequency, 
its availability for assignment as re¬ 
quested will be determined by study of 
the probabilities of interference to and 
from existing services assigned on the 
same or adjacent frequencies and if nec¬ 
essary, by coordination with other 
agencies utilizing frequencies in these 
ranges. The applicant will be notified of 
the results of such study and coordina¬ 
tion. All new assignments of frequen¬ 
cies may be made subject to certain con¬ 
ditions as may be required to minimize 
the possibility of harmful interference to 
existing services. 

2. Delete undesignated subheading 
“Additional Provisions; Fixed Public and 
Fixed Public Press Services” preceding 
§ 6.51. 

B. Part 21—Domestic Public Radio 
Services (Other Than Maritime Mobile). 

1. Section 21.1 is amended by revising 
the definition of Control station to read 
as follows: 

§ 21.1 Definitions. 

* * * * * 

Control station. A fixed station whose 
transmissions are used to control auto¬ 
matically the emissions or operations of 
another radio station at a specified loca¬ 
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tion, or to transmit automatically to an 
alarm center telemetering information 
relative to the operation of such station. 

2. Section 21.15(n) (2) is amended to 
read as follows: 

§ 21.15 Contents of applications. 

* * * ♦ * 

(n) * * * 

(2) In cases where it is proposed to 
locate a 72-76 Me fixed station less than 
80, but more than 10, miles from the 
site of a television transmitter operating 
on either Channel 4 or 5, or from the post 
office of a community in which such 
channels are assigned but not in opera¬ 
tion, a showing shall be made as to the 
number of family dwelling units (as de¬ 
fined by the United States Bureau of 
Census) located within a circle centered 
at the location of the proposed fixed sta¬ 
tion (family dwelling units 70 or more 
miles distant from the television station 
antenna site are not to be counted) the 
radius of which shall be determined by 
use of the charts entitled, “Chart for 
Determining Radius From Fixed Station 
in 72-76 Me Band to Interference Con¬ 
tour Along Which 10 Percent of Service 
From Adjacent Channel Television Sta¬ 
tion Would Be Destroyed” (Charts for 
television channels 4 and 5 are set forth 
in § 21.103). 

3. Section 21.30(a) is amended to read 
as follows: 

§ 21.30 Period of construction. 

(a) Except for stations in the Point- 
to-Point Microwave Radio Service, and 
except as may be limited by § 21.32(b), 
each construction permit for a radio sta¬ 
tion in the Domestic Public Radio Serv¬ 
ices will specify a maximum of 60 days 
from the date of grant thereof as the time 
within which construction of the station 
shall begin, and a maximum of eight 
months from the date of grant as the 
time within which construction shall be 
completed and the station ready for op¬ 
eration, unless otherwise determined by 
the Commission upon proper showing in 
any particular case (see §§ 21.29(d) and 
21.31(a)). 

4. Section 21.32(a) is amended to read 
as follows: 

§ 21.32 License period. 

(a) Licenses for stations in the Point- 
to-Point Microwave Radio and Local 
Television Transmission Services will be 
issued for a period not to exceed five 
years; licenses for stations in the Domes¬ 
tic Public Land Mobile Radio and Rural 
Radio Services will be issued for a period 
not to exceed three years; except that 
licenses for developmental stations will 
be issued for a period not to exceed one 
year. 0 The expiration date of licenses of 
miscellaneous common carriers in the 
Domestic Public Land Mobile Radio Serv¬ 
ice shall be the first day of April in the 
year of expiration; the expiration date 
of licenses of telephone company com¬ 
mon carriers in the Domestic Public 
Land Mobile Radio Service shall be the 
first day of July in the year of expira¬ 
tion; the expiration date of licenses in 
the Rural Radio Service shall be the first 
day of November in the year of expira¬ 
tion; the expiration date of licenses in 
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the Point-to-Point Microwave Radio and 
Local Television Transmission Services 
shall be the first day of February in 
the year of expiration; and the expira¬ 
tion date of developmental licenses shall 
be one year from the date of grant 
thereof. When a license is granted sub¬ 
sequent to the last renewal date of the 
class of license involved, the license shall 
be issued only for the unexpired period 
of the current license term of such class. 

5. Section 21.120(a) is amended to 
read as follows: 

§ 21.120 Type acceptance of trans¬ 
mitters. 

(a) Except for transmitters used at 
developmental stations, each transmitter 
shall be of a type which has been type 
accepted by the Commission for use 
under the applicable rules of this part. 

6. Section 21.509(g) is amended to 
read as follows: 

§ 21.509 Permissible communications. 

* * * * * 

(g) The base and mobile station fa¬ 
cilities authorized in this service shall 
not be used in connection with any taxi¬ 
cab operations wherein the licensee is 
directly or indirectly interested through 
stock ownership or otherwise. 

7. Section 21.511(b) is amended to 
read as follows: 

§ 21.511 Communication service to own 
mobile units. 

***** 

(b) Wire-line communication com¬ 
mon carriers may be authorized to es¬ 


tablish land mobile radio facilities under 
this part of the rules for the purpose of 
providing communication facilities for 
their own use incident to construction 
and maintenance of public communica¬ 
tion facilities: Provided however, That 
the use of the authorized facilities on 
such frequencies shall be on a second¬ 
ary basis and subject to use by public 
subscribers at any time when required 
for the rendition of public communica¬ 
tion service. 

8. Section 21.604(a) is amended by re¬ 
vising the text preceding the table to 
read as follows: 

§ 21.604 Emission limitations. 

(a) Except as provided in subpara¬ 
graph (1) of this paragraph, the maxi¬ 
mum authorized bandwidth of emission 
and, for the cases of frequency or phase 
modulated emissions, the maximum au¬ 
thorized frequency deviation shall be as 
follows: 

9. Section 21.608(b) is amended to 
read as follows: 

§ 21.608 Supplementary showing re¬ 
quired with application for inter¬ 
office stations. 

***** 

(b) Where specific information re¬ 
quired by paragraph (a) of this section 
has been submitted in connection with 
applications filed under Part 63 of this 
chapter, duplication of information in 
support of applications submitted pur¬ 
suant to this part is not required pro¬ 
vided appropriate references are made 
therein. After an application for the 
initial establishment of a radio station 


or for the addition of transmitters on an 
existing system has been granted, and 
where .the number of communication cir¬ 
cuits (i.e., telephone, telegraph, etc.) is 
to be expanded without otherwise affect¬ 
ing the terms of the applicable radio 
station authorization, authority to in¬ 
stall necessary channelizing equipment 
shall be secured by an application filed 
pursuant to section 214(a) of the Com¬ 
munications Act of 1934, as amended, 
and Part 63 of the Commission’s rules 
and regulations, in those cases where the 
applicant is subject to the provisions of 
section 214. 

10. Section 21.703(e) is amended to 
read as follows: 

§ 21.703 Bandwidth and emission limita¬ 
tions. 

***** 

(e) The maximum bandwidths which 
will normally be authorized for single 
channel operation on frequencies below 
500 Me in this service shall not exceed 
the limits set forth below: 

Authorized 

bandwidth 


Type of emission: (fcc) 

A1. 1 

A2_. 3 

A3_ 8 

A4_. 12 

Fl_. 3 

F2_. 3 

F3_. 40 

F4_ 40 


(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

[F.R. Doc. 60-399; Filed, Jan. 14, 1960 ; 
8:51 a.m.j 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Parts 29, 39 ] 

INCOME AND EXCESS PROFITS 
TAXES 

Notice of Proposed Rule Making 

Proposed amendment of regulations 
118 and regulations 111 to conform such 
regulations to sections 92 and 103 (a) 
and (c) of the Technical Amendments 
Act of 1958, to the Act of January 28, 
1956 (Public Law 397, 84th Cong., 70 
Stat. 7), and to Section 3 of the Act of 
June 29, 1956 (Public Law 629, 84th 
Cong., 70 Stat. 405). 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury or his delegate. Prior to the final 
adoption of such regulations, considera¬ 
tion will be given to any comments or 
suggestions pertaining thereto which are 
submitted in writing, in duplicate, to the 


Commissioner of Internal Revenue, At¬ 
tention: T:P, Washington 25, D.C., 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. Any person submit¬ 
ting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such a 
case, a public hearing will be held, and 
notice of the time, place, and date will 
be published in a subsequent issue of the 
Federal Register. The proposed regu¬ 
lations are to be issued under the au¬ 
thority contained in section 3791 of the 
Internal Revenue Code of 1939 (53 Stat. 
467; 26 U.S.C. 3791). 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

In order to conform Regulations 118 
(26 CFR (1939) Part 39) and Regula¬ 
tions 111 (26 CFR (1939) Part 29), re¬ 
lating to income taxes, to sections 92 
and 103 (a) and (c) of the Technical 
Amendments Act of 1958 (72 Stat. 1667, 
1675), to the Act of January 28, 1956 
(Pub. Law 397, 84th Cong., 70 Stat. 7), 
and to the Act of June 29, 1956 (Pub. 


Law 629, 84th Cong., 70 Stat. 405), such 
regulations are amended as follows: 


Regulations 118 

Paragraph 1. The following is inserted 
immediately after paragraph (c) (3) of 
§ 39.22(o)-l: 


§ 39.22(p) Statutory provisions; income 
taxes paid under contract. 


Sec. 22. Gross income. * * * 

(p) Income taxes paid under contract oy 
one corporation for another corporation. 

(1) A contract was entered into before 
January 1, 1952. 

(2) Under the contract, one party (Here¬ 
inafter referred to as the “payor”) is obli¬ 
gated to pay, or to reimburse another^ par y 
(hereinafter referred to as the “payee’) 
any part of the tax imposed by this chapter 
on the payee with respect to the income * 
rived under the contract by the payee fr 


he payor, and 

(3) Both the payor and the PJ ye ° 
orporations, then gross income of the pa_ 
hall not include any such payment or re- 
mbursement other than the paymen 
eimbursement of the tax imposed hy 
hapter on the payee with respect to t i 
ome derived under the contract by 
•ayee from the payor, determined wi 

inclusion of any such payment or r - 


_ 4- 
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tlon for all such payments or reimburse¬ 
ments shall be allowed to the payor but only 
to the extent that any such payment or re¬ 
imbursement is attributable to an amount 
paid by the payor to the payee under the 
contract (other than any payment or reim¬ 
bursement of the tax imposed by this chap¬ 
ter) which is allowable as a deduction to 
the payor. For purposes of this subsection, 
a contract shall be considered to have been 
entered into before January 1, 1952, if it is 
a renewal or continuance of a contract 
entered into before such date and if such 
renewal or continuance was made in accord¬ 
ance with an option contained in the con¬ 
tract on December 31, 1951. For purposes 
of this subsection, a contract includes a 
lease. 

[Sec. 22 (p) as added by sec. 92, Technical 
Amendments Act of 1958 (72 Stat. 1667)] 

Sec. 92. Income Taxes Paid Under Contract 
[Technical Amendments Act of 1958, 
Approved September 2, 1958] 

(a) Amendment of 1939 Code. Section 
22 of the Internal Revenue Code of 1939 is 
amended by adding after subsection (o) the 
following new subsection: 

(p) Income taxes paid under contract by 
one corporation for another corporation. 

* * * 

(b) Effective date, etc. The amendment 
made by subsection (a) shall apply with re¬ 
spect to taxable years beginning after De¬ 
cember 31, 1951, to which the Internal Rev¬ 
enue Code of 1939 applies. If refund or ^ 
credit of any overpayment resulting from 
the application of the amendment made by 
subsection (a) of this section is prevented 
on the date of the enactment of this Act, or 
within 6 months from suclTdate, by the op¬ 
eration of any law or rule of law (other than 
section 3760 of the Internal Revenue Code 
of 1939 or section 7121 of the Internal Rev¬ 
enue Code of 1954, relating to closing agree¬ 
ments, and other than section 3761 of the 
Internal Revenue Code of 1939 or section 
7122 of the Internal Revenue Code of 1954, 
relating to compromises), refund or credit of 
such overpayment may, nevertheless, be 
made or allowed if claim therefor is filed 
within 6 months from such date. No inter¬ 
est shall be paid on any overpayment result¬ 
ing from the application of the amendment 
made by subsection (a) of this section. 

Par. 2. The following is inserted im¬ 
mediately after paragraph (c) (2) of 

§39.115(m)-l: 

§ 39.115(n) Statutory provisions; cer¬ 
tain distributions in kind. 

* 115 * Distributions by corporations. 

(n) Certain distributions in kind. (1) 
Notwithstanding any other provision of this 
section, a distribution of property by a corpo- 
ation to its stockholders, with respect to its 
tock, shall be (except as provided in para- 
^ ^ considered to be a distribution 
J? lcil is hot a dividend (whether or not 
herwise a dividend)*to the extent that the 
th* 1 mar ? se ^ val ue of such property exceeds 
e earnings and profits of such corporation 
accumuiated after February 28, 1913, and the 
l rn n ^ S and P 10 ***® the taxable year 
^ dose of the taxable year 

t rih ° ut diminution by reason of any dis- 
utions, except those described in sub- 
graphs (A), (B), and (C) of paragraph 
reearrt 13 ? 6 durin S the taxable year) without 
Drofu t0 amoun t of the earnings and 
s at the time the distribution was made.X 
the precedin £ sentence shall not prevent 
SUbSeCtl ° n (d) to any 

PronL? £ ,? ny P orti °n of a distribution of 
with r a cor P° ra tion to its shareholders, 
e spect to its stock, is a dividend solely 
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by reason of the last sentence of subsection 
(a), then— 

(A) Paragraph (1) shall not apply to such 
distribution, but 

(B) Such distribution shall be considered 
to be a distribution which is not a dividend 
(whether or not otherwise a dividend) to 
the extent that the fair market value of 
such property exceeds the Subchapter A net 
income referred to in the last sentence of 
subsection (a), adjusted as provided in such 
sentence. 

In applying this paragraph, distributions de¬ 
scribed in subparagraphs (A), (B), and (C) 
of paragraph (3) shall be taken into account 
before other distributions. 

(3) This subsection shall apply to any 
distribution of property other than— 

(A) Money, 

(B) Inventory assets, as defined in section 
312(b)(2) of the Internal Revenue Code of 
1964, or 

(C) Distributions described in section 312 
(j) of the Internal Revenue Code of 1954. 

[Sec. 115(n) as added by sec. 3, Pub. Law 629, 
84th Cong. (70 Stat. 405)] 

Sec. 3. Certain Distributions in Kind [Act 

of June 29,1956 (Pub. Law 629, 84th Cong., 

70 Stat. 405) ] 

(a) Section 115 of the Internal Revenue 
Code of 1939 (relating to distributions by 
corporations) is hereby amended by adding 
at the end thereof the following new sub¬ 
section : 

(n) Certain distributions in kind. * * * 

•(b) The amendment made by this section 
to section 115 of the Internal Revenue Code 
of 1939 shall be effective as if it were a part 
of such section on the date of enactment of 
the Internal Revenue Code of 1939, except 
th^t. it shall not apply to any taxable year 
of a shareholder which was a corporation and 
which filed a return for such year reporting 
dividends in accordance with publicly an¬ 
nounced litigation policies of the Secretary 
or his delegate which had not been revoked 
at the time such return was filed. No interest 
shall be allowed or paid in respect of any 
overpayment of tax resulting from the 
amendment made by this section. 

§ 39.131 (b)—1 [Amendment] 

Par. 3. The parenthetical clause in the 
first sentence of paragraph (a) of 
§ 39.131 (b)-l is amended to read as fol¬ 
lows: “including the taxes which, in 
accordance with the provisions of section 
131 (e) and (f), are deemed to have been 
paid or accrued) 

§ 39.131(e) [Amendment] 

Par. 4. Section 39.131(e) is amended 
by adding at the end of subsection (e) 
of section 131 the following new sentence 
and historical note: 

For the purposes of this section, the recipient 
of a royalty or other amount paid or accrued 
as consideration for the use of, or for the 
privilege of using, copyrights, patents, de¬ 
signs, secret processes and formulas, trade¬ 
marks, and other like property, and derived 
from sources within the United Kingdom of 
Great Britain and Northern Ireland, shall be 
deemed to have paid or accrued any income, 
war-profits, and excess-profits taxes paid or 
accrued to the United Kingdom with respect 
to such royalty or other amount (including 
the amount by which the payor’s United 
Kingdom tax was increased by inability to 
deduct such royalty or other amount) if such 
recipient elects to include in its gross income 
the amount of such United Kingdom tax. 

[Sec. 131(e) as amended by sec. 103(a), 
Technical Amendments Act 1958 (72 Stat. 
1675)] 
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Par. 5. There is inserted immediately 
following § 39.131 (e)-l the following new 
section: 

§ 39.131(e)—2 Credit for United King¬ 
dom income taxes paid with respect 
to royalties. 

(a) General rule. (1) For taxable 
years beginning before January 1, 1954, 
and for taxable years beginning after 
December 31, 1953, but ending before 
August 17, 1954, the taxes deemed to 
have been paid or accrued under sub- 
paragraph (2) of this paragraph by a 
taxpayer are taxes for which a credit 
is allowable under section 131. 

(2) A taxpayer who has received a 
royalty (as defined in paragraph (b) of 
this section) derived from sources within 
the United Kingdom of Great Britain 
and Northern Ireland is deemed to have 
paid or accrued any income, war-profits, 
or excess-profits taxes paid or accrued 
to the United Kingdom with respect to 
such royalty (including the amount by 
which the payor’s United Kingdom tax 
was increased by inability to deduct such 
royalty), but only if the taxpayer elects 
to include in his gross income the 
amount of such United Kingdom tax. 
The election provided for in section 
131(e) and this subparagraph shall ap¬ 
ply only to amounts that are not other¬ 
wise includible in gross income under 
chapter 1. 

(3) The credit under this section for 
taxes deemed paid or accrued with re¬ 
spect to a royalty is allowable in the tax¬ 
able year in which, under the method of 
accounting used by the taxpayer, the 
royalty is includible in his gross income. 

(4) Under section 131(f) a taxpayer 
shall not be deemed to have paid any 
taxes with respect to which a credit is 
allowable to such taxpayer or any other 
taxpayer by virtue of the provisions of 
section 131(e). 

(5) No interest shall be allowed or 
paid on any overpayment resulting from 
the application of section 131(e). 

(b) Definition of “royalty”. For the 
purposes of this section, the term “roy¬ 
alty” means a royalty or other amount 
paid or accrued as consideration for the 
use of, or for the privilege of using, copy¬ 
rights, patents, designs, secret processes 
and formulas, trademarks, and other 
like property. 

(c) Illustrations. This section may be 
illustrated by the following examples: 

Example (1). A, a resident of the United 
Kingdom, has agreed to pay B, a resident of 
the United States, a royalty of $1,000 per 
year for the use in the United Kingdom of 
a patent. At all pertinent times, B is en¬ 
gaged in a trade or business in the United 
Kingdom through a permanent establish¬ 
ment therein. B computes his taxable in¬ 
come under the cash receipts and disburse¬ 
ments method and files his Federal income 
tax returns on the calendar year basis. As¬ 
sume that the United Kingdom standard tax 
rate is 45 percent and assume further that 
in 1952 A pays the yearly royalty to B and 
that such royalty is payable wholly out of 
profits or gains brought into charge to tax 
within the meaning of the United Kingdom 
law. Under such circumstances, A is not 
entitled to a deduction for the royalty in 
computing his United Kingdom income taxes 
but may withhold the amount of $450 from 
the royalty as reimbursement for being de¬ 
nied a deduction. Although B will receive 
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only $550 in 1952, he may include in his 
gross income for that year the full $1,000 
on account of the royalty, instead of just 
the $550 received and, subject to the limita¬ 
tions contained in section 131, may obtain 
a credit for the $450 withheld by A. Fur¬ 
thermore, the result would be the same if, 
under United Kingdom law, the $450 was 
withheld as tax payable to the United King¬ 
dom by reason that the royalty was not 
payable out of profits or gains brought 
into charge to tax. 

Example (2). Assume the same facts as 
stated in example (1), except that the $550 
is received by B in 1952 under a “net roy¬ 
alty” agreement. Under such circumstances, 
B may include in his gross income $1,000 
on Account of the royalty and, subject to 
the limitations contained in section 131, 
may obtain a credit for $450. 

Par. 6 . Section 39.311 is amended— 

(A) By inserting “(A)” after ‘‘(4)” 
in subsection (b) (4) thereof. 

(B) By adding at the end of subsec¬ 
tion (b) (4) thereof the following: 

(B) For the purpose of determining the 
period of limitation on credit or refund to 
the transferee or fiduciary of— 

(i) Overpayments of tax made by such 
transferee or fiduciary, or 

(ii) Overpayments of tax made by the 
transferor of which the transferee or fidu¬ 
ciary is legally entitled to credit or refund, 

the agreement referred to in subparagraph 

(A) and any extension thereof shall be 
deemed an agreement and extension thereof 
referred to in section 322(b)(3). 

(C) If the agreement referred to in sub- 
paragraph (A) is executed after the expira¬ 
tion of the period of limitation for assess¬ 
ment against the taxpayer with reference to 
whom the liability of such transferee or 
fiduciary arises, then, in applying the lim¬ 
itations under section 322(b)(3) on the 
amount of the credit or refund, the periods 
specified in section 322(b)(3) shall be in¬ 
creased by the period from the date of such 
expiration to the date of the agreement. 

(C) By adding.at the end thereof the 
following: 

[Sec. 311 as amended by Pub. Law 367, 84th 
Cong. (70 Stat. 7) ] 

Sec. 2. [Act of Jan. 28, 1956 (Pub. Law 397, 
84th Cong., 70 Stat. 7) ] 

This Act shall be effective in all circum¬ 
stances in which it would have been effective 
if it had been enacted on August 17, 1954. 

Regulations 111 

Par. 7. There is inserted immediately 
preceding § 29.115-1 the following: 

Sec. 3. Certain Distributions in Kind. 

[Act of June 29, 1956 (Pub. Law 629, 84th 

Cong., 70 Stat. 405)] 

(a) Section 115 of the Internal Revenue 
Code of 1939 (relating to distributions by 
corporations) is hereby amended by adding 
at the end thereof the following new sub¬ 
section : 

(n) Certain distributions in kind —(1) 
Notwithstanding any other provision of 
this section, a distribution of property by 
a corporation to its stockholders, with re¬ 
spect to its stock, shall be (except as pro¬ 
vided in paragraph (2)) considered to be a 
distribution which is not a dividend 
(whether or not otherwise a dividend) to 
the extent that the fair market value of such 
property exceeds the earnings and profits of 
such corporation accumulated after February 
28, 1913, and the earnings and profits of the 
taxable year (computed as of the close of the 
taxable year without diminution by reason 
of any distributions, except those described 
in subparagraphs (A), (B), and (C) of para¬ 


graph (3), made during the taxable year) 
without regard to the amount of the earn¬ 
ings and profits at the time the distribution 
was made. The preceding sentence shall not 
prevent the application of subsection (d) to 
any such distribution. 

(2) If any portion of a distribution of 
property by a corporation to its shareholders, 
with respect to its stock, is a dividend solely 
by reason of the last sentence of subsection 
(a) .then— 

(A) Paragraph (1) shall not apply to such 
distribution, but 

(B) Such distribution shall be considered 
to be a distribution which is not a dividend 
(whether or not otherwise a dividend) to the 
extent that the fair market value of such 
property exceeds the Subchapter A net in¬ 
come referred to in the last sentence of sub¬ 
section (a), adjusted as provided in such 
sentence. 

In applying this paragraph, distributions de¬ 
scribed in subparagraphs (A), (B), and (C) 
of paragraph (3) shall be taken into account 
before other distributions. 

(3) This subsection shall apply to any 
distribution of property other than— 

(A) Money, 

(B) Inventory assets, as defined in sec¬ 
tion 312(b) (2) of the Internal Revenue Code 
of 1954, or 

(C) Distributions described in section 312 
(j) of the Internal Revenue Code of 1954. 

(b) The amendment made by this section 
to section 115 of the Internal Revenue Code 
of 1939 shall be effective as if it were a part 
of such section on the date of enactment of 
the Internal Revenue Code of 1939, except 
that it shall not apply to any taxable year of 
a shareholder which was a corporation and 
which filed a return for such year reporting 
dividends in accordance with publicly an¬ 
nounced litigation policies of the Secretary 
or his delegate which had not been revoked 
at the time such return was filed. No in¬ 
terest shall be allowed or paid in respect of 
any overpayment of tax resulting from the 
amendment made by this section. 

Par. 8. There is inserted immediately 
preceding § 29.131-1 the following: 

Sec. 103. Foreign Tax Credit for United 

Kingdom Income Tax Paid With Respect 

to Royalties, Etc. [Technical Amend¬ 
ments Act of 1958, Approved September 2, 

1958] 

(a) Credit under 1939 Code. Section 131 
(e) of Internal Revenue Code of 1939 (re¬ 
lating to the foreign tax credit) is hereby 
amended by adding at the end thereof the 
following new sentence: “For the purposes 
of this section, the recipient of a royalty or 
other amount paid or accrued as considera¬ 
tion for the use of, or for the privilege of 
using, copyrights, patents, designs, secret 
processes and formulas, trademarks, and 
other like property, and derived from sources 
within the United Kingdom of Great Britain 
and Northern Ireland, shall be deemed to 
have paid or accrued any income, war-profits, 
and excess-profits taxes paid or accrued to 
the United Kingdom with respect to such 
royalty or other amount^ (including the 
amount by which the payor’s United King¬ 
dom tax was increased by inability to deduct 
spch royalty or other amount) if such re¬ 
cipient elects to include in its gross income 
the amount of such United Kingdom tax.” 

* * * * * 

(c) Effective date. The amendment made 
by subsection (a) of this section shall apply 
for all taxable years beginning on or after 
January 1, 1950, as to which section 131 of 
the Internal Revenue Code of 1939 is the 
applicable provision. * ♦ * No interest shall 
be allowed or paid on any overpayment re¬ 
sulting from the amendments made by sub¬ 
sections (a) and (b) of this section. 


§ 29.131—3 [Amendment] 

Par. 9. Section 29.131-3, as amended 
by Treasury Decision 6041, approved 
September 9, 1953, is further amended 
by adding at the end thereof the follow¬ 
ing new paragraphs: 


For taxable years beginning after De¬ 
cember 31, 1949, the taxes deemed to 
have been paid or accrued under the next 
paragraph are taxes for which a credit is 
allowable under section 131. 

A taxpayer who has received a royalty 
derived from sources within the United 
Kingdom of Great Britain and Northern 
Ireland is deemed to have paid or ac¬ 
crued any income, war-profits, or excess- 
profits taxes paid or accrued to the 
United Kingdom with respect to such 
royalty (including the amount by which 
the payor’s United Kingdom tax was in¬ 
creased by inability to deduct such 
royalty), but only if the taxpayer elects 
to include in his gross income the amount 
of such United Kingdom tax. The elec¬ 
tion provided for in section 131(e) and 
the preceding sentence shall apply only 
to amounts that are not otherwise in¬ 
cludible in gross income under chapter 1. 

The credit under this section for taxes 
deemed paid or accrued with respect to 
a royalty is allowable in the taxable year 
in which, under the method of account¬ 
ing used by the taxpayer, the royalty is 
includible in his gross income. 

Under section 131(f) a taxpayer shall 
not be deemed to have paid any taxes 
with respect to which a credit is allow¬ 
able to such taxpayer or any other tax¬ 
payer by virtue of the provisions of sec¬ 
tion 131(e). 

For the purposes of this section, the 
term “royalty” means a royalty or other 
amount paid or accrued as consideration 
for the use of, or for the privilege of 
using, copyrights, patents, designs, secret 
processes and formulas, trademarks, and 
other like property. 

The rules of this section relating to 
taxes deemed to be paid or accrued with 
respect to a royalty may be illustrated 
by the following examples: 


Example (1). A, a resident of the United 
kingdom, has agreed to pay B, a resident of 
he United States, a royalty of $1,000 per 
r ear for the use in the United Kingdom of a 
>atent. At all pertinent times, B is en¬ 
raged in a trade or business in the United 
kingdom through a permanent establish- 
nent therein. B computes his taxable in- 
ome under the cash receipts and disburse- 
nents method and files his Federal income 
ax return on the calendar year basis. As- 
ume that the United Kingdom standard 
ax rate is 45 percent, and assume further 
hat in 1950 A pays the yearly royalty to a 
,nd that such royalty is payable wholly ou 
if profits or gains brought into charge to 
ax within the meaning of the United Kmg- 
tom law. Under such circumstances, A is 
lot entitled to a Reduction for the roya } 
n computing his United Kingdom Ihcom 
axes but may withhold the amount of _$ 
rom the royalty as reimbursement for be g 
lenied a deduction. Although B will receive 
mly $550 in '1950, he may include in n 
ross income for that year the full $L 
in account of the royalty instead of J^ 8 ? 

550 received and, subject to the limita 
ontained in section 131, may obtain a c - 
or the $450 withheld by A. Furthermore 
he result would be the same if, under 
kingdom law, the $450 was withheld as 

TCinerdom by reason 
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that the royalty was not payable out of 
profits or gains brought Into charge to tax. 

Example (2). Assume the same facts as 
stated in example (1), except that the $550 
is received by B in 1950 under a “net royalty” 
agreement. Under such circumstances, B 
may include in his gross income $1,000 on 
account of the royalty and, subject to the 
limitations contained in section 131, may 
obtain a credit for $450. 

[F.R. Doc. 60-411; Filed, Jan. 14, 1960; 
8:53 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 958 ] 

[AO-146 A-l] 

IRISH POTATOES GROWN IN 

COLORADO 

Notice of Hearing With Respect to 
Proposed Amendments to Market¬ 
ing Agreement No. 97 and Order 
No. 58 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674), and in accordance with 
the applicable rules of practice and pro¬ 
cedure governing proceedings to formu¬ 
late marketing agreements and market¬ 
ing orders (7 CFR Part 900), notice is 
hereby given of a public hearing to be 
held in the Grange Hall, 2475 West 26th 
Avenue, Denver, Colorado, beginning at 
9:30 a.m., local time, February 1, 1960, 
with respect to proposed amendments to 
Marketing Agreement No. 97 and Order 
No. 58 (7 CFR Part 958), regulating the 
handling of Irish potatoes grown in the 
State of Colorado. The proposed amend¬ 
ments have not received the approval of 
the Secretary of Agriculture. 

The Colorado Potato Committee has 
Proposed the amendments to said mar¬ 
keting agreement and order and has 
requested a hearing thereon. The pro¬ 
posed amendments contemplate the ad¬ 
dition of minimum standards of quality 
and maturity; pack and container regu¬ 
latory authority; modification of regu¬ 
lations to consider special market 
outlets; a revision of certain operating 
Procedures as well as a revision of cer¬ 
tain “definitions”, and other incidental 
revisions, all of which are designed to 
Provide flexibility of operation, in ac¬ 
cordance with current industry needs. 

The public hearing is for the purpose 
°t receiving evidence with respect to the 
economic and marketing „ conditions 
which relate to the provisions of the 
Proposed amendments. 

The proposed amendments are incor¬ 
porated in proposed Marketing Order No. 

as amended, set forth below. 

Definitions 
§9.)8.1 Secretary. 

aJ^ ec i\ etary ” raeans the Secretary of 
snculture of the United States, or any 
Acn cer or employee of the Department of 
^ricuiture to whom authority has here¬ 
to 5? been ^legated, or to whom au- 
anMur erea * ter may be delegated, to 
act in his stead. 

No. io-1 
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§958.2 Act. 

44 Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U.S.C. 601 et seq.; 68 Stat. 906, 1047). 

§ 958.3 Person. 

“Person” means an individual, part¬ 
nership, corporation, association, legal 
representative, or any organized group 
or business unit of individuals. 

§ 958.4 Area. 

“Area” means any of the following 
subdivisions of the State of Colorado: 

(a) ‘‘Area No. 1,” commonly known as 
the Western Slope, includes and consists 
of the comities of Routt, Eagle, Pitkin, 
Gunnison, Hinsdale, La Plata, in the 
State of Colorado, and all counties in 
said State west of the aforesaid counties. 

(b) “Area No. 2,” commonly known as 
the San Luis Valley, includes and con¬ 
sists of the counties of Saguache, Huerf¬ 
ano, Las Animas, Mineral, Archufeta, in 
the State of Colorado, and all counties in 
said State, south of the counties enume¬ 
rated in this definition of Area No. 2. 

(c) “Area No. 3” includes and consists 
of all the remaining counties in the State 
of Colorado which are not included in 
Area No. 1 or Area No. 2. 

§ 958.5 Potatoes. 

“Potatoes” means and includes all 
varieties of Irish potatoes grown within 
any of the aforesaid areas. 

§ 958.6 Handler. 

“Handler” is synonymous with “ship¬ 
per” and means any person (except a 
common or contract carrier of potatoes 
owned by another person) who handles 
potatoes. • 

§ 958.7 Handle or ship. 

“Handle” or “Ship” means to trans¬ 
port, sell, or in any way to place potatoes 
in the current of commerce between the 
State of Colorado and any point outside 
thereof. 

§ 958.8 Producer. „ 

“Producer” means any person engaged 
in the production of potatoes for market. 

§ 958.9 Fiscal period. 

“Fiscal period” means the period be¬ 
ginning and ending on the dates ap¬ 
proved by the Secretary pursuant to 
recommendations by an area committee. 

§ 958.10 Grade, size, and maturity. 

“Grade” means any of the officially 
established grades of potatoes, “size” 
means any of the officially established 
sizes of potatoes, and “maturity” means 
any of the stages of development or 
condition of the outer skin (epidermis) 
of potatoes, as defined in the United 
States Standards for Potatoes issued by 
the United States Department of Agri¬ 
culture; (§§ 51.1540 to 51.1556, inclusive 
of this title), or Colorado grades estab¬ 
lished by the Commissioner or amend¬ 
ments thereto, or modifications thereof, 
or variations based on any of the fore¬ 
going. 


§ 958.11 Varieties. 

“Varieties” means all classifications or 
subdivisions of Irish potatoes according 
to those definitive characteristics now 
or hereafter recognized by the United 
States Department of Agriculture. 

§ 958.12 Pack. 

“Pack” means a quantity of potatoes 
in any type of container and which falls 
within specific weight, limits, numerical 
limits, grade limits, or any combination 
of these, recommended by the committee 
and approved by the Secretary. 

§ 958.13 Container. 

“Container” means a sack, bag, crate, 
box, basket, barrel, or bulk load or any 
other receptacle used in the packaging, 
transportation, or sale of potatoes. 

§ 958.14 Culls. 

“Culls” means potatoes which do not 
meet the requirements set forth in 
§ 958.20 hereof. 

§ 958.15 Committee. 

“Committee” means any of the three 
area committees, established pursuant to 
§ 958.50, or the Colorado Potato Com¬ 
mittee established pursuant to § 958.65. 

§ 958.16 Export. 

“Export” means shipment of potatoes 
beyond the boundaries of Continental 
United States. 

Regulation 

§ 958.20 General cull regulation; limita¬ 
tion of shipments. 

The Secretary shall issue an order, 
whenever he determines that the initial 
committees provided for in this subpart 
have been selected and are prepared to 
exercise their powers and perform their 
duties assigned in this subpart, which 
will provide for the regulation pursuant 
to this section being and becoming ef¬ 
fective at the time specified in said order. 
After the effective time specified in said 
order issued pursuant to the provisions 
of this section, no handler shall, except 
as provided in this subpart, ship pota¬ 
toes which do not meet requirements of 
the U.S. No. 2 or better grade, as such 
grades are defined in said U.S. Standards 
for Potatoes, except that a mixture of 
varieties may be shipped: Provided , That 
no potatoes of the U.S. No. 2 grade or 
better grades, as defined in said U.S. 
Standards for Potatoes, which are less 
than 1 V 2 inches in diameter, may be 
shipped in addition to the tolerance by 
weight for undersize as specified for the 
respective grade in said U.S. Standards 
for Potatoes. 

§ 958.21 Suspension or modification of 
cull regulation. 

The Colorado Potato Committee may 
recommend to the Secretary the sus¬ 
pension or modification of § 958.20, and 
each such recommendation shall be ac¬ 
companied by a statement of marketing 
policy developed pursuant to § 958.23. 
If the Secretary finds, upon the basis 
of such recommendation and informa¬ 
tion submitted by said committee or 
upon the basis of other available in¬ 
formation that to do so will tend to ef- 
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fectuate the declared policy of the act, 
he shall suspend the operation of 
§ 958.20, or modify the regulation there¬ 
of, so as to permit the shipment of pota¬ 
toes, the shipment of which otherwise 
would be prohibited pursuant to 
§ 958.20. Such suspension or modifica¬ 
tion may be made applicable, during a 
specified period, to any or all varieties of 
potatoes. In like manner and upon the 
same basis, the Secretary may terminate 
any such suspension or modification. 

§ 958.22 Notice of cull regulation. 

No regulation issued by the Secretary, 
pursuant to the provisions of § 958.20 or 
§ 958.21, shall become effective within 
less than two days subsequent to the day 
of issuance thereof. A copy of each 
regulation issued by the Secretary pur¬ 
suant to the provisions of § 958.20 or 
§ 958.21, shall be forwarded promptly 
to the Colorado Potato Committee; 
said Colorado Potato Committee shall 
give such notice thereof as may be 
reasonably calculated to bring each such 
regulation to the attention of all inter¬ 
ested parties. 

§ 958.23 Marketing policy. 

Each season prior to or at the same 
time as initial recommendations are 
made pursuant to § 958.24, each area 
committee shall submit to the Secre¬ 
tary a report setting forth the marketing 
policy it deems desirable for the indus¬ 
try to follow in shipping potatoes from 
the respective area during the ensuing 
season. Additional reports shall be sub¬ 
mitted from time to time if it is deemed 
advisable by the committee to adopt a 
new marketing policy because of changes 
in the demand and supply situation with 
respect to potatoes. The committee shall 
publicly announce the submission of each 
such marketing policy report and copies 
thereof shall be available at the com¬ 
mittee’s office for inspection by any pro¬ 
ducer or any handler. In determining 
each such marketing policy the commit¬ 
tee shall give due consideration to the 
following: 

(a) Market prices for potatoes, in¬ 
cluding prices by grade, size, and qual¬ 
ity in different packs, or in different 
containers; 

(b) Supply of potatoes by grade, size, 
quality, and maturity in production 
areas; 

(e) The trend and level of consumer 
income; 

(d) Establishing and maintaining 
such orderly marketing conditions for 
potatoes as will be in the public inter¬ 
est; and 

(e) Other relevant factors. 

§ 958.24 Recommendations for regula¬ 
tions. 

An area committee upon complying 
with the requirements of § 958.23 may 
recommend regulations to the Secretary 
whenever it finds that such regulations 
as provided for in this subpart will tend 
to effectuate the declared policies of the 
Act. 

§ 958.25 Issuance of regulations. 

(a) The Secretary shall limit the 
shipment of potatoes whenever he finds 


PROPOSED RULE MAKING 

from the recommendations and infor¬ 
mation submitted by a committee, or 
from other available information, that 
such regulations would tend to effectu¬ 
ate the declared policy of the Act. Such 
limitation may: 

(1) Regulate the handling of partic¬ 
ular grades, sizes, qualities, or maturi¬ 
ties of any or all varieties of potatoes, 
or any combination of the foregoing 
during any period: 

(2) Regulate the handling of partic¬ 
ular grades, sizes, qualities, or maturi¬ 
ties of potatoes differently, for differ¬ 
ent varieties, for different sizes and 
types of containers, for different por¬ 
tions of the production area, for differ¬ 
ent packs, or for any combination of 
the foregoing, during any period. 

(3) Provide a method through rules 
and regulations issued pursuant to this 
subpart for fixing the size, capacity, 
weight, dimensions, or pack of the con¬ 
tainer, or containers, which may be used 
in the packaging or handling of potatoes, 
or both. 

(4) Establish in terms of grades, 
sizes, or both, minimum standards of 
quality and maturity. 

(b) The Secretary may amend or 
modify any regulation issued under this 
subpart whenever he finds from the rec¬ 
ommendations of a committee or other 
available information that such regu¬ 
lation as amended or modified would 
tend to effectuate the declared policy of 
the act. In like manner, the Secretary 
may also terminate or suspend any reg¬ 
ulation whenever he finds that such reg¬ 
ulation obstructs or no longer tends to 
effectuate the declared policy of the 
act. 

(c) The Secretary shall notify each 
committee of each regulation issued pur¬ 
suant to this section and the committee 
shall give reasonable notice thereof to 
handlers: Provided, That no such regu¬ 
lation shall become effective less than 
two days after issuance thereof. 

§ 958.26 Handling for special purposes. 

Upon the basis of recommendations 
and information submitted by an area 
committee, or other available informa¬ 
tion, the Secretary, whenever he finds 
that it will tend to effectuate the de¬ 
clared purposes of the act, shall modify, 
suspend, or terminate requirements in 
effect pursuant to §§ 958.20 to 958.25, in¬ 
clusive, or §§ 958.40 or 958.76, or any 
combination thereof, to facilitate han¬ 
dling of shipments of potatoes for: 

(a) Distribution by relief agencies or 
charitable institutions; 

(b) Livestock feed; 

(c) Export; 

(d) Seed potatoes which have been 
certified by the official seed certification 
agency of the State of Colorado and bear 
the official tags and seals indicating 
such certification; 

(e) Potatoes, not certified as described 
in paragraph (d) of this section, sold 
for seed exclusively to a producer of po¬ 
tatoes within the area of production; 

(f) Manufacture or conversion into 
specified products: Provided , That any 
lot of potatoes handled for manufacture 
or conversion into any product which 
can be substituted for fresh potatoes for 


human consumption shall meet the re¬ 
quirements of the U.S. 2 grade as defined 
in U.S. Standards for Potatoes identified 
in § 958.10: Except, That an additional 
tolerance of 4 percent for defects or un¬ 
dersize may be permitted for potatoes 
owned or controlled by a producer. 

(g) Other purposes recommended by 
the Committee and approved by the 
Secretary. 

§ 958.27 Safeguards. 

(a) Each area committee, with the 
approval of the Secretary, shall prescribe 
adequate safeguards to prevent potatoes 
handled pursuant to § 958.26 from enter¬ 
ing channels of trade for other than the 
specified purposes for which such au¬ 
thorizations were issued, and the rules 
governing the issuance and the contents 
of such certificates or other documents 
as may be prescribed as safeguards by 
the committee. 

(b) - Such safeguards may include re¬ 
quirements that handlers or processors 
desiring to handle potatoes pursuant to 
§ 958.26 shall: 

(1) Apply for and obtain certificates 
of privilege from the area committee for 
handling potatoes affected or to be af¬ 
fected under the provisions of § 958.26. 

(2) Obtain inspection as required by 
§ 958.40, or pay the assessment levied 
pursuant to § 958.76, or both, except as 
modified pursuant to § 958.26 in connec¬ 
tion with shipments made under any 
such certificate; and 

(3) Furnish the committee such in¬ 
formation, and execute or obtain exe¬ 
cution of such documents, as the com¬ 
mittee may require. 

(c) An area committee may rescind 
or deny to any handler permission to 
handle potatoes pursuant to § 958.26 of 
this subpart if proof satisfactory to the 
committee is obtained that potatoes han¬ 
dled by him for a purpose stated in 
§ 958.26 were handled contrary to the 
provisions of this subpart. 

(d) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates, the quantity of potatoes cov¬ 
ered by such applications, the number 
of such applications denied and certifi¬ 
cates granted, the quantity of potatoes 
handled under duly issued certificates, 
and such other information as may be 
requested. 

Exemptions 
§ 958.28 Policy. 

Any producer whose potatoes have 
been adversely affected by acts beyond 
the control or reasonable expectation 
of a prudent grower and who, by reason 
of any regulation issued pursuant i 
§ 958.25, is or will be prevented from 
shipping or having shipped during tn 
then current marketing season, or a spe¬ 
cific portion thereof, as large a propor¬ 
tion of his potato crop other than cun 
as the average proportion shipped or 
be shipped during comparable P° rtl< ?. 
of the season by all producers in nis 
immediate area of production, may apP 
to the committee for exemptions fiom 
such regulations for the purpose of 
taining equitable treatment under su 
regulations. 
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§ 958.29 Rules and procedures. 

Each area committee shall adopt, with 
the approval of the Secretary, the rules 
and procedures for granting exemptions. 
Such rules and procedures shall provide 
for processing applications for exemp¬ 
tions, for issuing certificates of exemp¬ 
tion, for committee determinations with 
respect to areas and averages, and for 
such other procedures as may be neces¬ 
sary to carry out the provisions in 
§§ 958.28 to 958.32, inclusive. 

§ 958.30 Granting exemptions. 

An area committee shall issue cer¬ 
tificates of exemption to any qualified 
applicant who furnishes adequate evi¬ 
dence to such committee: 

(a) That the grade, size, or quality of 
the applicant's potatoes have been ad¬ 
versely affected by acts beyond his con¬ 
trol or reasonable expectation; 

(b) That by reason of regulations is¬ 
sued pursuant to § 958.25, he will be 
prevented as a producer from shipping 
or having shipped as large a proportion 
of his production other than culls as the 
average proportion of production other 
than culls shipped by all producers in 
said applicant’s immediate area of pro¬ 
duction during the season, or a specific 
portion thereof. 

(c) Each such certificate issued shall 
permit the person identified therein to 
ship or have shipped the potatoes de¬ 
scribed thereon, and evidence of such 
certificates shall be made available to 
subsequent handlers thereof. 

§ 958.31 Investigation. 

An area committee shall be permitted 
at any time to make a thorough investi¬ 
gation of any applicant’s claim pertain¬ 
ing to exemptions. 

§ 958.32 Appeal. 

If any applicant for exemption cer¬ 
tificates is dissatisfied with the deter¬ 
mination by an area committee with 
respect to his application, he may file 
an appeal with the committee. Such an 
appeal must be made in a time limit es¬ 
tablished by the committee pursuant to 
§ 958.29. Any applicant filing an appeal 
shall furnish evidence satisfactory to the 
committee for a determination on the 
appeal. 


Research and Development 
§ 958.35 Research and development. 

The committee, with the approval of 
J^SecreUry, may provide for the es¬ 
tablishment of marketing research and 
development projects designed to assist, 
tv?? r ?^ e ’ °r promote the marketing, dis- 
J° utlon > and consumption of potatoes 
ana may make available committee in¬ 
flation and data to any person, or to 
ann, employee °* an a &ency or its agent, 
by committee as its agent 
a PP r °val of the Secretary, to 
induct such projects. 


Inspection 

b ^ Inspection and certification. 

ha ( rfiv During any period in which the 
sunnf? g Potatoes is regulated pur- 
or qc° ne or more of §§ 958.20, 958.21, 
0o-25, no handler shall handle po¬ 


tatoes unless such potatoes are inspected 
hy an authorized representative of the 
Federal or Federal-State Inspection 
Service and are covered by a valid in¬ 
spection certificate, except when relieved 
from such requirements pursuant to 
§ 958.26, or paragraph (b) of this section. 

(b) Regrading, resorting, or repacking 
any lot of potatoes shall invalidate any 
prior inspection certificates insofar as 
the requirements of this section are con¬ 
cerned. No handler shall handle pota¬ 
toes after they have been regraded, re¬ 
sorted, repacked, or in any way further 
prepared for market, unless such pota¬ 
toes are inspected by an authorized 
representative of the Federal, or Federal- 
State Inspection Service. Such inspec¬ 
tion requirements on regraded, resorted, 
or repacked potatoes may be modified, 
suspended, or terminated upon recom¬ 
mendation by an area committee, and 
approval by the Secretary. 

(c) Upon recommendation of an area 
committee and approval by the Secretary, 
any or all potatoes so inspected and cer¬ 
tified shall be identified by appropriate 
seals, stamps, or tags to be affixed to the 
containers by the handler under the di¬ 
rection and supervision of a Federal or 
Federal-State inspector or the commit¬ 
tee. Master containers may bear the 
identification instead of the individual 
containers within said master container. 

(d) Insofar as the requirements of 
this section are concerned, the length of 
time for which an inspection certificate 
is valid may be established by the com¬ 
mittee with the approval of the Secretary. 

(e) When potatoes are inspected in 
accordance with the requirements of 
this section, a copy of each inspection 
certificate issued shall be made available 
to the committee by the inspection 
service. 

(f) A committee may recommend and 
the Secretary may require that no han¬ 
dler shall transport or cause the trans¬ 
portation of potatoes by motor vehicle or 
by other means unless such shipment is 
accompanied by a copy of the inspection 
certificate issued thereon, or other docu¬ 
ment authorized by the committee to in¬ 
dicate that such inspection has been 
performed. Such certificate or docu¬ 
ment shall be surrendered to such au¬ 
thority as may be designated. 

Area Committees 

§ 958.50 Establishment and member¬ 
ship. 

An area committee is hereby estab¬ 
lished for each area. The members of 
each area committee and their respective 
alternates shall be selected by the Sec¬ 
retary in accordance with the provisions 
of §§ 958.54 and 958.55. Each committee 
shall have the following number of mem¬ 
bers who shall be selected from the in¬ 
dicated subdivisions of the respective 
area: 

(a) Area No. 1 (Western Slope ): Four 
producers and three 4 handlers selected as 
follows : 

x Two (2) producers and one (1) handler 
from the counties of Eagle, Garfield, Pitkin, 
Moffat, and^loutt, in the State of Colorado; 

Two (2) producers and one (1) handler 
from the remaining counties of Area No. 1; 

One (1) handler representing all pro¬ 
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ducers’ cooperative marketing associations 
in Area No. 1. 

(b) Area No. 2 (San Luis Valley ): 
Seven producers and five handlers selec¬ 
ted as follows: 

Three (3) producers from Rio Grande 
County; 

One (1) producer from Saguache County; 

One (1) producer from Conejos County; 

One (1) producer from Alamosa County; 

One (1) producer from all other counties 
in Area No. 2; 

Two (2) handlers representing all pro¬ 
ducers’ cooperative marketing associations in. 
Area No. 2; 

Three (3) handlers representing handlers 
in Area No. 2 other than producers’ coopera¬ 
tive marketing associations. 

(c) Area No. 3: Five producers and 
four handlers selected as follows: 

Three (3) producers from Weld County; 

One (1> producer from Morgan County; 

One (1) producer from the remaining 
counties of Area No. 3; 

Four (4) handlers from Area No. 3. 

(d) The Secretary, upon the recom¬ 
mendation of an area committee, may 
reestablish the subdivisions of the re¬ 
spective area or alter the distribution of 
representation among the subdivisions 
thereof, or both: Provided , That the 
total number of subdivisions and mem¬ 
bers provided for shall remain un¬ 
changed. In recommending any such 
changes, the committee shall consider 
(1) The relative importance of new areas 
of production, (2) changes in the rela¬ 
tive positions of existing subdivisions 
with respect to production, (3) the geo¬ 
graphic locations of areas of production 
as they would affect the efficiency of ad¬ 
ministration of this part, and (4) other 
relevant factors. 

§ 958.51 Alternates. 

(a) There shall be an alternate mem¬ 
ber for each member of each area com¬ 
mittee ; and each such alternate member 
shall have the same qualifications and 
shall be selected in the same manner as 
the respective member for whom such 
individual serves as an alternate. The 
alternate for a member of an area com¬ 
mittee shall, in the event of the respec¬ 
tive member’s absence, act in place of 
said member; and in the event of such 
member’s removal, resignation, disquali¬ 
fication, or death, the alternate for said 
member shall, until a successor for the 
unexpired term of said member has been 
selected, act in the place of said member. 

(b) With respect to Area 3, the per¬ 
sons selected as members shall represent 
producers and handlers of early crop 
potatoes and shall constitute the area 
committee for regulation purposes dur¬ 
ing the period June 1 to September 15, 
inclusive, of each year. The persons 
selected as alternate members shall rep¬ 
resent producers and handlers of late 
crop potatoes and shall constitute the 
area committee for regulation purposes 
during the period September 16 to May 
31, inclusive, of each year. The persons 
selected as members and alternates to¬ 
gether shall constitute the area commit¬ 
tee for all purposes requiring committee 
action and concerned with matters sub¬ 
stantially affecting both early and late 
crop producers and handlers. 
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§ 958.52 Eligibility. 

The producers who may be selected as 
members of an area committee shall be 
individuals who are producers of pota¬ 
toes in the respective area or officers or 
employees of a producer or producers in 
such area. The handlers who may be 
selected as members of an area commit¬ 
tee shall be individuals who are handlers 
of potatoes in the respective area or of¬ 
ficers or employees of a handler or han¬ 
dlers in such area. The persons who may 
be selected to represent producers’ co¬ 
operative marketing associations shall be 
members or employees of such asso¬ 
ciations. 

§ 958.53 Term of office. 

(a) The members of each area com¬ 
mittee and their respective alternates 
shall be selected to serve for a two-y£ar 
period beginning July 1 and ending on 
the second following June 30 with re¬ 
spect to Area 1 and Area 2, and begin¬ 
ning on June 1 and ending on the sec¬ 
ond following May 31 with respect to 
Area 3, and in any event until their re¬ 
spective successors have been selected 
and have qualified: Provided, That of the 
initial members and alternates selected 
pursuant to § 958.54, one-half or as near 
thereto as possible shall serve for one 
year only, and the remainder for two 
years, beginning with the dates of their 
qualification and ending on the first or 
second following June 30 or May 31, 
whichever is appropriate. Determina¬ 
tion of which initial members and alter¬ 
nates shall serve for one year or two 
years shall be by lot. 

§ 958.54 Initial nomination and selec¬ 
tion. 

(a) In the event that this amended 
subpart becomes effective prior to May 
15, 1960, the initial members and alter¬ 
nates of the area committees shall be 
selected according to the provisions of 
§ 958.55 hereof. 

(b) In the event that this amended 
subpart becomes effective on or after 
May 15, 1960, the members and alter¬ 
nates of the area committees selected 
pursuant to applicable provisions in 
effect on that date shall serve as the 
initial members and alternates here¬ 
under: Provided, That their respective 
terms of office shall be arranged in 
accordance with the provisions of 
§ 958.53: And provided further. That 
such additional nomination and selec¬ 
tion as is necessary to give effect to the 
provisions of § 958.50(b) shall be carried 
out promptly. 

§ 958.55 Subsequent nomination and 
selection. 

(a) Each area committee shall hold 
or cause to be held, not less than 15 
days prior to the expiration date of com¬ 
mittee terms of office, meetings of pro¬ 
ducers and handlers for each of the area 
subdivisions designated in § 958.50 which 
has one or more members or alternates 
whose terms expire. 

(b) At each such meeting one or more 
nominees shall be designated ijbr each 
Impending vacancy as member or alter¬ 
nate. Such designation may be by bal¬ 
lot or by motion at the option of those 
present in voting capacity. 


(c) Only producers may participate 
in designating producer nominees; only 
handlers may participate in designating 
handler nominees; and only duly au¬ 
thorized representatives of producers’ 
cooperative marketing associations may 
participate in designating nominees to 
represent such associations: Provided , 
That if no separate representation is 
provided for producers’ cooperative 
marketing associations, duly authorized 
representatives of such associations may 
participate in designating handler 
nominees. 

(d) Each producers’ cooperative mar¬ 
keting association shall be entitled to 
cart only one vote in designating nomi¬ 
nees to represent such associations; and 
each producer and each handler shall 
be entitled to cast only one vote on be¬ 
half of himself, his agents, subsidiaries, 
affiliates, and representatives. 

(e) In the event a producer, handler, 
or producers’ cooperative marketing as¬ 
sociation is engaged in producing or 
handling potatoes in more than one area, 
or in more than one subdivision of an 
area, such producer, handler, or pro¬ 
ducers’ cooperative marketing associa¬ 
tion shall elect the area or subdivision 
in which he may participate in designat¬ 
ing nominees. In no event shall there 
be participation in more than one area 
or subdivision. 

§ 958.56 Failure to nominate. 

In the event nominations are not 
made for membership on a committee 
pursuant to the provisions of § 958.55, by 
the date provided therein, the Secretary 
may select such members and their re¬ 
spective alternates without waiting for 
nominees to be designated. To fill any 
vacancy occasioned by the failure of 
any person selected as a member or al¬ 
ternate member of an area committee to 
qualify, or in the event of the death, 
removal, resignation, or disqualification 
of any qualified member or alternate, a 
successor for his unexpired term shall 
be selected by the Secretary. 

§ 958.57 Qualification. 

Each person selected as a member of 
an area committee or an alternate mem¬ 
ber thereof, shall qualify promptly by 
filing with the Secretary a written ac¬ 
ceptance of the appointment. 

§ 953.58 Compensation and expenses. 

Members of an area committee and 
their alternates shall serve without sal¬ 
ary, but may be compensated at a rate 
not in excess of $10.00 per day while 
engaged on committee business, and may 
be reimbursed for necessary expenses 
actually incurred while so engaged. 
Mileage at a rate not to exceed the rate 
allowed by the state of Colorado may be 
paid in lieu of actual expenses for opera¬ 
tion of privately-owned automobiles. At 
the discretion of an area committee, 
alternates may be requested to attend 
any or all committee meetings and re¬ 
ceive compensation and expenses there¬ 
for regardless of attendance by the 
respective members. 

§ 958.59 Procedure. 

(a) Upon the selection and qualifica¬ 
tion of a majority of its members, each 


area committee may organize and com¬ 
mence to function, except that when a 
committee deems it necessary in order to 
provide for continuity of policy, plan¬ 
ning, or management, it may select 
officers, establish subcommittees, select 
employees, prepare a budget, and do all 
other things necessary in preparation for 
operation at any time after nomination 
and before selection and qualification of 
members and alternates: Provided, That 
each and every act thus accomplished 
shall be affirmed by reference at the first 
meeting following selection and qualifi¬ 
cation of a majority of its members. 

(b) A majority of all members shall 
be necessary to constitute a quorum of 
the respective area committee. 

(c) For any decision of an area com¬ 
mittee to be valid, a majority of the 
votes of all members shall be necessary. 

(d) Except as provided in this sub- 
part, each'member, or alternate member 
when acting as a member, shall vote in 
person. 

(e) Each area committee may provide 
for the members thereof, including the 
alternate members when acting as mem¬ 
bers, to vote by telegraph, telephone or 
other means of communication: Pro¬ 
vided, That any such vote cast orally 
shall be confirmed promptly in writing. 

§ 958.60 Powers. 

Each area committee shall, with re¬ 
spect to its respective area have the 
following powers: 

(a) To administer the terms and pro¬ 
visions of this subpart as specifically 
provided herein; 

(b) To make, in accordance wfith the 
provisions contained in this subpart, ad¬ 
ministrative rules and regulations; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this subpart; and 

(d) To recommend to the Secretary 
amendments of this part. 


§958.61 Duties. 


Each area committee shall have the 
following duties: 

(a) To meet and organize as soon as 
practical after the beginning of each 
term of office, select a chairman and such 
other officers as may be necessary, select 
subcommittees and adopt such rules and 
procedures for the conduct of its business 
as it may deem advisable; 

(b) To act as intermediary between 
the Secretary and any producer or han¬ 


dler ; 

(c) To appoint such employees, 
agents, and representatives as it may 
deem necessary and determine the sal¬ 
aries and define the duties of each; 

(d) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee, i - 
eluding all actions under §§ 958.26 an 
958.30, and the data supporting such ac¬ 
tions, and such minutes, books, and re - 
ords shall be subject to examination 
any time by the Secretary or his author¬ 
ized agent or representative; 

(e) To furnish the Secretary promptly 
with notice of meetings and with copie 
of the minutes of each committee me 
ing and the annual report of the com¬ 
mittees’ operations for the P re ^ ec V "j 
ma vlrpf inp' spason and fiscal pel lOu, *• 
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such other reports or information as 
may be requested by the Secretary; 

(f) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

(g) To consult, cooperate, and ex¬ 
change information with other market¬ 
ing agreement committees and other 
agencies or individuals in connection 
with proper committee activities and 
objectives; 

(h) To take any proper action neces¬ 
sary to carry out the provisions of this 

subpart; and 

(i) May establish and pay the ex¬ 
penses of advisory committees for the 
purpose of consulting with Federal, 
State, or other appropriate agencies with 
regard to marketing research and de¬ 
velopment projects pursuant to § 958.35. 

Colorado Potato Committee 
§ 958.65 Membership and organization. 

The Colorado Potato Committee con¬ 
sisting of six members is hereby estab¬ 
lished. Two of the members of said 
Colorado Potato Committee shall be se¬ 
lected by the Secretary from each area 
committee. There shall be an alter¬ 
nate member for each member of said 
Colorado Potato Committee; and each 
such alternate member shall have the 
same qualifications and shall be se¬ 
lected in the same manner as the re¬ 
spective member for whom such indi¬ 
vidual serves as an alternate. The 
alternate for a member of the Colorado 
Potato Committee shall, in the event of 
the respective member’s absence, act in 
the place of said member; and in the 
event of such member’s removal, resig¬ 
nation, disqualification, or death, the 
alternate for said member shall, until 
a successor for the unexpired term of 
said member has been selected, act in 
the place of said member. 

§ 958.66 Selection and term of office. 

(a > The Secretary shall select the 
members of the Colorado Potato Com¬ 
mittee and their respective alternates 
from nominations submitted by each 
area committee. 

(b) The members and respective al¬ 
ternates thus selected shall serve a term 
of one year beginning July 1 and ending 
June 30, and until their respective suc¬ 
cessors have .been selected and have 
Qualified, notwithstanding expiration of 
their terms of office on the respective 
area committees. 

§ 958.67 Qualification. 

Each person selected as a member of 
me Colorado Potato Committee or as an 

iternate member thereof, shall qualify 
k y filing with the Secretary a 
written acceptance of the appointment. 

§ 958.68 Vacancies. 

f any vacancy occasioned by the 
fort of any P erson selected as a mem- 

1 of the Colorado Potato Committee 
Q as an alternate member thereof to 
mnvi ’ or . in event of the death, re¬ 
ar, a1, r ^ si snation, or disqualification of 
ber nf a . ec * mei *iber or alternate rfiem- 
hk i sai . d committee, a successor for 
the g nexpired term shall be selected, by 


§ 958.69 Compensation and expenses. 

(a) Members of the Colorado Potato 
Committee and their respective alter¬ 
nates shall serve without salary, but may 
be compensated at a rate not in excess 
of $10.00 per day while engaged on com¬ 
mittee business, and may be reimbursed 
for necessary expenses actually incurred 
while so engaged. Mileage at a rate not 
to exceed the rate approved by the State 
of Colorado may be paid in lieu of actual 
expenses for operation of a privately 
owned automobile. 

(b) The compensation and expenses 
provided in paragraph (a) of this sec¬ 
tion shall be paid by the respective area 
committees. 

(c) Such other expenses as may be in¬ 
curred by the Colorado Potato Commit¬ 
tee pursuant to a budget of expenses ap¬ 
proved by the Secretary shall be allotted 
to, and paid by, one or more area com¬ 
mittees as may be specified in an order 
issued by the Secretary pursuant to the 
provisions of this subpart. 

§ 958.70 Procedure. 

(a) The Colorado Potato Committee 
may, upon the selection and qualification 
of a majority of its members, organize 
and commence to function. 

(b) A majority of all members shall 
be necessary to constitute a quorum of 
the Colorado Potato Committee. 

(c) For any decision of the Colorado 
Potato Committee to be valid a majority 
of the votes of all members shall be 
necessary. 

(d) Except as provided in this sub- 
part, each member or alternate member 
when acting as a member, shall vote in 
person. 

(e) The Colorado Potato Committee 
may provide for its members including 
the alternate members when acting as 
members, to vote by telegraph, telephone 
or other means of communication: Pro¬ 
vided, That any such vote cast orally 
shall be confirmed promptly in writing. 

§ 958.71 Powers. 

The Colorado Potato Committee shall 
have the following powers: 

(a) To administer the terms and pro¬ 
visions in this subpart as specifically pro¬ 
vided herein; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart with regard to the duties of 
said committee; 

(c) To receive, investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 958.72 Duties. 

The Colorado Potato Committee shall 
have the following duties: 

(a) To meet and organize as soon as 
practical after the beginning of each 
term of office, select a chairman and 
such other officers as may be necessary, 
select subcommittees and adopt such 
rules and procedures for the conduct of 
its business as it may deem advisable; 

(b) To supervise when no regulation 
is in effect pursuant to § 958.25, the reg¬ 
ulation of shipments pursuant to the 
provisions of §§ 958.20 and 958.21 and to 
cooperate with any area committee in 


connection with administering the pro¬ 
visions of § 958.25, or any regulation 
issued pursuant thereto; 

(c) To make recommendations to the 
Secretary with respect to suspending or 
modifying the provisions of § 958.20; 

(d) To submit to each area committee 
such available information as may be 
requested by the respective committee; 

(e) To consult, cooperate, and ex¬ 
change information with other market¬ 
ing agreement committees and other 
agencies or individuals in connection 
with proper committee activities and 
objectives; 

(f) To keep minutes, books, and rec¬ 
ords, which will clearly reflect all of its 
acts and transactions, and such minutes, 
books, and records shall be subject at 
all times to examination by the Secretary 
or his designated agent; 

(g) To act as intermediary between 
the Secretary and the producers and 
handlers; 

(h) To submit to the Secretary such 
available information as may be re¬ 
quested by the Secretary ; 

(i) Appoint such employees, agents, 
and representatives as it may deem nec¬ 
essary and determine the salaries and 
define the duties of each; 

(j) Furnish the Secretary promptly 
with copies of the minutes of each com¬ 
mittee meeting; 

(k) To make available to area com¬ 
mittees the committee voting record on 
recommended modifications of § 958.20, 
and on other matters of policy; and 

(l) Take any proper action necessary 
to carry out the provisions of this 
subpart. 

Expenses and Assessments 
§ 958.75 Expenses. 

Each of the area committees is au¬ 
thorized to incur such expenses as the 
Secretary finds may be necessary to en¬ 
able the respective committee to perform 
its functions, in accordance with the 
provisions of this subpart, during each 
fiscal period. The funds to cover such 
expenses shall be acquired by the levy¬ 
ing of assessments, as provided in this 
subpart, upon handlers. 

§ 958.76 Assessments. 

(a) The funds to cover each area 
committee’s expenses and expenses of 
the Colorado Potato Committee shall be 
acquired by the levying of assessments 
upon handlers as provided in this sub- 
part. Each handler who first handles 
potatoes which are regulated under this 
part, shall pay assessments to the area 
committee upon demand, which assess¬ 
ments shall be in payment of such han¬ 
dler's pro rata share of the area 
committee’s expenses. 

(b) Assessments shall be levied upon 
handlers at rates established by the Sec¬ 
retary. Such rates may be established 
upon the basis of the area committee’s 
recommendations and other available 
information. Such rates may be applied 
to specified containers used in the pro¬ 
duction area. 

(c) At any time during, or subsequent 
to, a given fiscal period the area commit¬ 
tee may recommend the approval of an 
amended budget and an increase in the 
rateT)f assessment. Upon the basis of 
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such recommendations, or other avail¬ 
able information, the Secretary may ap¬ 
prove an amended budget and increase 
the rate of assessment. Such increase 
shall be applicable to all potatoes which 
were regulated under this part and which 
were handled by the first handler thereof 
during such fiscal period. 

(d) The payment of assessments for 
the maintenance and functioning of the 
area committee may be required under 
this part throughout the period it is in 
effect irrespective of whether particular 
provisions thereof are suspended or 
become inoperative. 

(e) In order to provide funds to en¬ 
able each area committee to perform its 
functions under this part, handlers may 
make advance payment of assessments. 

§ 958.77 Accounting. 

(a) If, at the end of a fiscal period, 
the assessments collected are in excess 
of expenses incurred, such excess shall 
be accounted for in accordance with one 
of the following: 

(1) If such excess is not retained in a 
reserve, as provided in subparagraph (2) 
of this paragraph, it shall be refunded 
proportionately to the persons from 
whom it was collected. 

(2) An area committee, with the ap¬ 
proval of the Secretary, may carry over 
such excess into subsequent fiscal periods 
as a reserve: Provided, That funds 
already in the reserve are less than ap¬ 
proximately one fiscal period’s expenses. 
Such reserve funds may be used (i) to 
defray expenses, during any fiscal period, 
prior to the time assessment income is 
sufficient to cover such expenses, (ii) to 
cover deficits incurred during any fiscal 
period when assessment income is less 
than expenses, (iii) to defray expenses 
incurred during any period when any or 
all provisions of this subpart are sus¬ 
pended or are inoperative, (iv) to cover- 
necessary expenses of liquidation in the 
event of termination of this subpart. 
Upon such termination, any funds not 
required to defray the necessary ex¬ 
penses of liquidation shall be disposed 
of in such manner as the Secretary may 
determine to be appropriate. To the 
extent practical, such funds shall be re¬ 
turned pro rata to the persons from 
whom such funds were collected. 

(b) All funds received by an area com¬ 
mittee pursuant to the provisions of this 
part shali be used solely for the purposes 
specified herein. The Secretary may at 
any time require an area committee and 
its members to account for all receipts 
and disbursements. 

(c) Upon the removal or expiration 
of the term of office of any member of 
a committee, such member shall account 
for all receipts and disbursements and 
deliver all property and funds in his 
possession to the committee, and shall 
execute such assignments and other in¬ 
struments as may be necessary or appro¬ 
priate to vest in the committee full title 
to all of the property, funds, and claims 
vested in such member pursuant to this 
part. 

(d) A committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other gom- 
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mittee property during periods of suspen¬ 
sion of this subpart, or during any period 
or periods when regulations are not in 
effect and if the Secretary determines 
such action appropriate, he may direct 
that such person or persons shall act 
as trustee or trustees for the committee. 

Effective Time and Termination 
§ 958.80 Effective time. 

The provisions of this subpart shall • 
become effective at such time as the 
Secretary may declare above his signa¬ 
ture attached to this subpart. 

§ 958.81 Termination. 

(a) The Secretary may, at any time, 
terminate the provisions of this subpart 
by giving at least one day’s notice by 
means of a press release or in any other 
manner which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a major¬ 
ity of producers who, during the then 
preceding fiscal period, have been en¬ 
gaged in the production of potatoes for 
market: Provided, That such majority 
has, during such period, produced for 
market more than fifty percent of the 
volume of such potatoes produced for 
market; but such termination shall be 
effective only if announced on or before 
May 31 of the then current fiscal period. 

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

§ 958.82 Proceedings after termination. 

(a) ' Upon the termination of the pro¬ 
visions, of this subpart, the then func¬ 
tioning members of each committee shall 
continue as trustees, for the purpose, of 
liquidating the affairs of the said com¬ 
mittee, of all the funds and property 
then in the possession of or under con¬ 
trol of such committee, including claims 
for and funds unpaid or property not 
delivered at the time of such termina¬ 
tion. The procedural rules governing 
the activities of said trustees, including 
but not being limited to the determina¬ 
tion as to whether action shall be taken 
by a majority vote of the trustees shall 
be prescribed by the Secretary. 

(b) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
respective committee and of the trustees, 
to such person as the Secretary may 
direct; and shall, upon request of the 
Secretary, execute such assignments or 
other instruments necessary or appro¬ 
priate to vest in such person the right 
to all of the funds, property, and claims 
vested in the respective committee or the 
trustees pursuant to this subpart. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 


delivered by a committee or its members, 
pursuant to this section, shall be subject 
to the same obligations imposed upon 
the members of said committee and upon 
the said trustees. 

§ 958.83 Effect of termination or 
amendments. 

(a) Unless otherwise expressly pro¬ 
vided by the Secretary, the termination 
of this subpart or of any regulation is¬ 
sued pursuant to this subpart, or the is¬ 
suance of any amendments to either 
thereof, shall not (1) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this subpart or any regulation 
issued under this subpart, or (2) release 
or extinguish any violation of this sub¬ 
part or of any regulation issued under 
this subpart, or (3) affect or impair any 
rights or remedies of the Secretary or 
of any other person with respect to any 
such violation. 

<b) The persons who are committee 
members and alternates on the effective 
date of this subpart shall continue in 
office until their successors have been 
selected and have qualified. All rules and 
regulations issued or approved by the 
Secretary pursuant to this part and not 
in conflict herewith, which are in effect 
immediately prior to the date of this 
amendment, shall continue in effect 
under this subpart as originally issued, 
or subsequently modified, until such 
rules and regulations are changed, modi¬ 
fied, or suspended in accordance with 
this subpart. 

Miscellaneous Provisions 
§ 958.85 Compliance. 

Except as provided in this subpart, no 
handler shall ship potatoes, the shipment 
of which has been prohibited in accord¬ 
ance with this subpart; and no handler 
shall ship potatoes except in conformity 
to the provisions of this part, and the 
provisions of the regulations, if any, is¬ 
sued by the Secretary pursuant to the 
provisions of this subpart. 

§ 958.86 Right of the secretary. 

The members of each committee pro¬ 
vided for in this subpart, including suc¬ 
cessors and alternates thereof, and any 
agent or employee appointed or em¬ 
ployed by a committee shall be subject 
to removal or suspension at any time by 
the Secretary. Each and every order, 
regulation, determination, decision, oi 
other act of each committee shall be su - 
ject to the continuing right of the Secre¬ 
tary to disapprove of such order, regu¬ 
lation, decision, determination, or otne 
act, and upon disapproval at any tune, 
such action by a committee shall 
deemed null and void, except as to ac 
done in reliance thereon or in coinpi ^ 
ance therewith prior to such disappro\ 
by the Secretary. 

§ 958.87 Reports. 

For the purpose of enabling each com¬ 
mittee to perform its functions pursua 
to the provisions of this subpart, ea 
handler shall furnish to the respec 1 
committee, in such form and at s 
times and subtantiated in such man > * 
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as shall be prescribed by the respective 
committee and approved by the Secre¬ 
tary, such information as may thus be 
requested by the committee, subject to 
approval by the Secretary, with regard 
to each shipment of potatoes. 

§ 958.88 Duration of immunities. 

The benefits, privileges, and immuni¬ 
ties conferred upon any person by virtue 
of this subpart, shall cease upon the 
termination of this subpart, except with 
respect to acts done under and during 
the existence of this subpart. 

§ 958.89 Agents. 

The Secretary may, by designation in 
writing, name any person, including any 
officer or employee of the Government, 
or name any bureau or division in the 
United States Department of Agricul¬ 
ture, to act as his agent or representa¬ 
tive in connection with any of the 
provisions of this subpart. 

§ 958.90 Derogation. 

Nothing contained in this subpart is, 
or shall be construed to be, in deroga¬ 
tion or in modification of the rights of 
the Secretary or of the United States to 
exercise any powers, granted by the act 
or otherwise, or, in accordance with 
such powers, to act in the premises 
whenever such action is deemed 
advisable. 

§ 958.91 Personal liability. 

No member or alternate of any com¬ 
mittee, nor any employee thereof, shall 
be held personally responsible, either 
individually or jointly with others in any 
way whatsoever to any handler or to any 
person for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate, or 
employee, except for acts of dishonesty. 

§ 958.92 Separability. 

If any provision of this subpart is de¬ 
clared invalid, or the applicability there¬ 
of to any person, circumstance, or thing 
ls held invalid, the validity of the re¬ 
mainder of this subpart, or the appli¬ 
cability thereof to any other person, cir¬ 
cumstance, or thing, shall not be affected 
thereby. 

§ 958.93 Amendments. 

Amendments to this subpart may be 
Proposed, from time to time, by the 
Colorado Potato Committee, any area 
committee, or by the Secretary. 

§ 958.94 Counterparts. 

This agreement may be executed in 
multiple counterparts and when one 
unterpart is signed by the Secretary 
i such counterparts shall constitute, 
men taken together, one and J;he same 

tai tn i n ? ent a,s a11 signatures were con- 
mined in one original. 1 

b ^*8.95 Additional parties. 

the effec tive date hereof, any 
thie © er who has not Previously executed 
to if agleemen t may become a party here¬ 
by a count,er Part hereof is executed 
_ im and delivered to the Secretary. 

in» A n? licable onl 7 to the proposed market- 
B agreement, as amended. 


This agreement shall take effect as to 
such new contracting party at the time 
such counterpart is delivered to the Sec¬ 
retary, and the benefits, privileges, and 
immunities conferred by this agreement 
shall then be effective as to such new 
contracting party. 1 

§ 958.96 Order with marketing agree¬ 
ment. 

Each signatory handler favors and ap¬ 
proves the issuance of an order by the 
Secretary regulating the handling of po¬ 
tatoes in the same manner as is provided 
for in this agreement; and each signa¬ 
tory handler hereby requests the Secre¬ 
tary to issue, pursuant to the act, such 
an order. 1 

Copies of this notice may be obtained 
from the Marketing Field Office, Agricul¬ 
tural Marketing Service, U.S. Depart¬ 
ment of Agriculture, Room 344-B New 
Custom House, Denver 2, Colorado, or 
from the Hearing Clerk, United States 
Department of Agriculture, Room 112 
Administration Building, Washington 
25, D.C., or may be there inspected. 

Dated: January 12,1960. 

F. R. Burke, 

Acting Deputy Administrator, 
Marketing Services. 

[F.R. Dac. 60-405; Filed, Jan. 14, 1960; 

8:52 a.m.j 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 
[ 46 CFR Part 222 1 

[Docket No. 876] 

FILING OF AGREEMENTS UNDER 

SECTION 15, SHIPPING ACT, 1916, 

AS AMENDED 

Notice of Proposed Rule Making 

Notice is hereby given, in accordance 
with section 4, Administrative Pro¬ 
cedure Act (5 U.S.C. 1003), that pursuant 
to section 204, Merchant Marine Act, 
1936, as amended (46 U.S.C. 1114) and 
section 15, Shipping Act, 1916, as 
amended (39 Stat. 733; 46 U.S.C. 814), 
the Federal Maritime Board is consider¬ 
ing issuing the rules as set forth below. 
Prior to the adoption of these rules 
consideration will be given to any writ¬ 
ten data, views or comments pertaining 
thereto, which are submitted in fifteen 
counterparts to the Secretary, Federal 
Maritime Board, Washington 25, D.C., 
by close of business on March 15, T960. 

The following proposed rules jshall ap¬ 
ply to every common carrier by water 
and other person subject to the Shipping 
Act, 1916, amended: 

1. Filing of agreements, (a) Every 
common carrier by water or other per¬ 
son subject to the Shipping Act, 1916, 
immediately upon entering into the 
same shall file with the Board a true 
copy, or, if oral, a true and complete 
memorandum of every agreement with 
another such carrier or other person 
subject to the Shipping Act, 1916, or 
modification or cancellation thereof, to 
which it may be a party or conform in 
whole or in part, fixing or regulating 


transportation rates or fares; giving or 
receiving special rates, accommoda¬ 
tions, or other special privileges or ad¬ 
vantages; controlling, regulating, pre¬ 
venting, or destroying competition; 
pooling or apportioning earnings, losses, 
or traffic; allotting ports or restricting 
or otherwise regulating the number and 
character of sailings betwen ports; 
limiting or regulating in any way the 
volume or character of freight or pas¬ 
senger traffic to be carried; or in any 
manner providing for an exclusive, pref¬ 
erential, or cooperative working arrange¬ 
ment. All agreements, modifications or 
cancellations made shall be lawful only 
when and as long as approved by the 
Board, and before approval or after dis¬ 
approval it shall be unlawful to carry 
out in whole or in part, directly or in¬ 
directly, any such agreement, modifica¬ 
tion, or cancellation. 

The term “agreement” as used in these 
rules includes understandings, confer¬ 
ences, and other arrangements whether 
formal or informal, written or oral, and 
any modification or cancellation thereof. 
The term “agreement” does not include 
routine, day by day activities under the 
plan or program which is provided for 
by the express language or reasonable 
intendment of such language of a pre¬ 
viously approved section 15 agreement; 
such as (but not limited to) the adoption 
of tariffs of rates, fares, charges, and 
rules and regulations pertaining thereto, 
and corrections and supplements thereto 
and reissues thereof adopted by the 
parties pursuant to an approved section 
15 agreement. Notwithstanding the 
foregoing, if the parties to an approved 
agreement take an action which intro¬ 
duces a new or modified system for the 
establishment of rates, or fares, or a 
new or modified plan, program, method, 
concept, practice or condition, or which 
imposes a penalty upon or denies a bene¬ 
fit to persons not parties to said agree¬ 
ment, such action shall constitute an 
“agreement” as used in these rules, and 
shall be unlawful unless approved by the 
Board. 

(b) Each agreement (new agreement, 
modification agreement or cancellation 
agreement) so filed shall be submitted in 
duplicate and accompanied by a letter 
of transmittal. Such letter of trans¬ 
mittal must (1) specifically request ap¬ 
proval of the agreement under section 
15; (2) set forth the specific purposes 
sought to be accomplished by the agree¬ 
ment; (3) set forth the reason or nec¬ 
essity for making it; and (4) refer to 
each previously filed agreement which 
the agreement transmitted supersedes, 
cancels, or modifies. No agreement will 
be accorded action under section 15 
unless the letter of transmittal meets 
these requirements. Agreements incor¬ 
porated in, or set forth in the form of, 
letters will not be accepted. 

(c) Each agreement filed must record 
the corporate, firm, or individual name 
of each principal. The trade name of 
each may, if desired, be shown in pa¬ 
rentheses. The name and title of each 
individual signing the agreement should 
be typed beneath his signature. If the 
agreement is not dated, the date each 
signature is affixed should be shown. If 
the agreement is signed by an agent or 
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representative on behalf of a principal, 
evidence of authority to so sign, if not 
already on file, 'should accompany the 
filing. Except in instances where a true 
copy of the agreement is filed, each 
agreement filed must bear the signature 
of each principal, or its duly authorized 
agent or representative. 

(d) Each agreement filed must: 

(1) Set forth clearly and specifically 
the subject matter of agreement and the 
procedure by which action giving effect 
to the agreement is to be taken by the 
parties; 

(2) Clearly show in detail (preferably 
in the opening paragraph) its nature, 
the parties, ports and subject matter 
thereof, and refer to any previously filed 
agreement(s) to which it may relate; 

(3) In the case of a conference agree¬ 
ment between common carriers by water, 
provide that any common carrier as de¬ 
fined in section 1 of the Shipping Act, 
1916, as amended, who has been regu¬ 
larly engaged as such common carrier 
in the trade covered by the agreement, 
or who furnishes evidence of ability and 
intention in good faith to institute and 
maintain a regular service in such trade, 
may be admitted to conference member¬ 
ship, and that such admission shall not 
be denied except for just and reasonable 
cause; 

(4) In the case of a conference agree¬ 
ment between “other persons” as defined 
in section 1 of the Shipping Act, 1916, 
as amended, include a provision similar 
to that indicated in subparagraph (3) 
above; 

(5) Provide for a reasonable period of 
notice to all parties to the agreement 
before termination thereof may become 
effective, except that provision may be 
made for waiver of advance notice in 
case a party terminates its participation 
in an agreement because of discontinu¬ 
ance of service. Agreements under 
which action is to be determined from 
time to time by vote of the parties, 
should include a provision setting forth 
that a withdrawing member shall not be 
entitled to vote on any matter which is 
to become effective after the date of 
his withdrawal; 

(6) In the case of conference agree¬ 
ments, provide that admissions to par¬ 
ticipation therein shall not be made 
effective until advice thereof has been 
received by the Board; and in the event 
of denial of admission, or of expulsion 
of members pursuant to specific provi¬ 
sions of the agreement, provide for fur¬ 
nishing a detailed statement of the 
reasons therefor; 

(7) Provide that withdrawals from 
participation in the agreement shall not 
be made effective until advice thereof 
has been received by the Board; 

(8) In the case where rules and regu¬ 
lations and other appendices accompany 
the agreement, identify the appendices 
and specifically state that they are at¬ 
tached to, and made a part of, the 
agreement; 

(9) In the case where a voting pro¬ 
cedure is set forth therein, include a 
provision to the effect that a party who 
has been inactive over a period of time 
(three months, for example), shall have 
no right to vote except on changes in 
the agreement until service is resumed, 


and that notice of suspension and res¬ 
toration of voting rights shall be 
promptly furnished the Board; 

(10) In the case of conference agree¬ 
ments, include a provision to the effect 
that approval thereof by the Federal 
Maritime Board pursuant to section 15 
of the Shipping Act, 1916, shall not be 
construed to deprive any party of its 
rights under the provisions of the Ship¬ 
ping Act, 1916, as amended, or affect the 
jurisdiction of the Federal Maritime 
Board under said Act. 

(e) Each agreement filed in a lan¬ 
guage other than English must be ac¬ 
companied by an English translation 
which must be signed by the principals 
or by their duly authorized agents or 
representatives for and on behalf of such 
principals. 

(f) Each rate-fixing conference agree¬ 
ment should be limited to the organiza¬ 
tion of a conference which has for its 
primary purpose the establishment and 
maintenance of agreed rates. If there 
is an understanding as to pooling of rev¬ 
enue or apportionment of traffic, space, 
or sailings, such understanding should 
be filed as a separate agreement. 

2. Activities under agreements, (a) 
The parties to each agreement approved 
under section 15 shall file with the 
Board, by way of minutes of meetings 
or other reports, information of all ac¬ 
tions taken under the agreement. Every 
action taken which constitutes a new 
agreement, in addition to being included 
in the information thus furnished the 
Board, shall be filed separately for prior 
approval pursuant to rule 1 hereof. 
Such actions which the parties consider 
to be routine actions under the agree¬ 
ment shall be so declared by them in the 
information furnished the Board. 

(b) Such minutes or other reports 
(except tariffs of rates, fares, charges, 
rules, and regulations, and supplements 
thereto and reissues thereof) shall be 
filed with the Board within ten (10) days 
following the taking of the action, except 
in instances where the action is taken 
outside Continental United States, in 
which case such minutes or other reports 
shall be filed with the Board within 
twenty (20) days following the taking 
of the action. Date of receipt by the 
Federal Maritime Board, Washington 25, 
D.C., shall be considered the date of 
filing. 

. (c) If, upon such filing, the Board 
determines that any such action de¬ 
clared by the parties as routine is not 
routine under the applicable approved 
agreement, but is in fact a separate or 
new “agreement” within the meaning of 
these rules, it will promptly notify the 
parties that no action should be taken 
under such unapproved agreement pend¬ 
ing its filing by the parties pursuant to 
rule 1 hereof and approval by the Board 
under section 15 of the Shipping Act, 
1916. 

(d) Tariffs of rates, fares, charges, 
rules, and regulations, and supplements 
thereto and reissues thereof adopted by 
the parties under approved section 15 
agreements shall be filed with the Board 
promptly upon issuance unless time for 
filing is otherwise specified by an ap¬ 


plicable statute, rule or order of the 
Board. 

(e) Information of all actions taken 
under agreements, furnished the Board 
by way of minutes of meetings or other 
reports, must afford a complete record 
setting forth each subject matter under 
consideration, the action taken on, or 
the disposition of, each such matter, and 
the reason or basis for the action taken 
or disposition made. When minutes of 
meetings are subject to confirmation at 
a subsequent meeting, a copy of such 
minutes which may be endorsed “Subject 
to Approval” must be furnished promptly 
and advice of final action in respect 
thereto, including a complete report of 
any changes therein, must be included 
in the minutes of the next meeting or be 
transmitted separately to the Board. 
When action is taken other than at 
meetings, as by circular, by telephone, or 
by other informal means, a true and 
complete record of any such action must 
be furnished the Board in the same man¬ 
ner and detail as are minutes of meet¬ 
ings. Minutes, records, or reports re¬ 
quired to be furnished under this rule 
must be subscribed to and certified by the 
Chairman or the Secretary or other re¬ 
sponsible official of the conference, or by 
the parties to the agreement, as being 
true and complete records of all of the 
matters dealt with by the parties. Min¬ 
utes of meetings and other reports of 
actions taken under agreements (except 
tariffs of rates, fares, charges, rules, and 
regulations, and supplements thereto and 
reissues thereof) which are furnished the 
Board will be treated as confidential in¬ 
formation to be disclosed only for good 


cause. 

(f) The parties to agreements provid¬ 
ing for pooling or apportioning revenue, 
traffic, sailings, or space, shall transmit 
to the Board statements of pool contri¬ 
butions and distribution, and/or ap¬ 
portionment of traffic or sailings, as the 
case may be, together with such other 
facts pertaining thereto as are necessary 
to reveal fully the results achieved under 
the agreement. Such data will be 
treated as confidential information for 
the Board only. 

(g) In the case of steamship con¬ 

ference agreements, statements showing 
the actual sailings made from all ports 
of origin to all ports of destination 
within the scope of the agreement by 
each carrier party thereto, must be pre¬ 
pared and furnished as often as deemed 
necessary by the Board to keep the 
Board fully and accurately informed as 
to the current services of the parties 
under the agreement. - ,, 

3. Violations of agreements. A tun 
and complete report of every alleged vio¬ 
lation of any approved agreement by aiy 
of the parties thereto and of final disp ' - 
sition thereof must be furnished 


loard. . 

4. Procedure for processing agree - 
rents, (a) The Federal Maritime Boa™ 
lay disapprove any agreement mea 
ursuant to rule 1 which it finds o 
ace to be unjustly discriminatory oi tin 
air as between carriers, shippers, ex 
orters, importers, or ports, or ketw 
xporters from the United States 
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to the detriment of the commerce of the 
United States, or to be in violation of 
the Shipping Act, 1916, as amended; 
parties aggrieved by such disapproval 
may file written protests with reasons 
therefor and request a hearing. 

(b) Notice of every agreement filed 
pursuant to rule 1 which is not disap¬ 
proved by the Board as provided in 
paragraph (a) of this rule 4 will be 
promptly published in the Federal Reg¬ 
ister, unless the Federal Maritime Board 
dispenses with the publication of notice 
and the receipt of public comment in 
circumstances it deems to warrant such 
omission pursuant to section 4 of the 
Administrative Procedure Act or other 
applicable laws. The publication in the 
Federal Register shall provide that in¬ 
terested parties may submit to the Board, 
within twenty (20) days after publica¬ 
tion, written statements with reference 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[I960 Dept. Circular No. 1029; Arndt. 1] 

4 3 /4 PERCENT TREASURY NOTES OF 
SERIES A—1964 

Issuance 

January 11, 1960. 

Department Circular No. 1029, dated 
July 20, 1959 (24 F.R. 5945), is hereby 
supplemented and amended by the ad¬ 
dition of the following new section: 

VI. Registered Notes 

1- The issuance of 4% percent Treas¬ 
ury Notes of Series A-1964 in registered 
form is hereby authorized. 

2 . Bearer notes with interest coupons 
attached (hereinafter referred to as 
coupon notes) may be exchanged for 
notes registered as to principal and in¬ 
terest upon presentation and surrender 
of the coupon notes to a Federal Re¬ 
serve Bank or Branch or the Bureau of 
the Public Debt, Division of Loans and 
Currency, Washington 25,' D.C., with 
specific instructions for the issuance and 
aeiivery of the registered notes, signed 
J w e owner or his authorized repre- 
ntative. Upon receipt, the notes pre- 
ented will be cancelled and retired and 
ew registered notes in an equal face 
nt ke issued and delivered, 
ucn no t es will be of the same loan and 
ls sue as those presented. 
ph ' TIle coupon notes submitted for ex- 
exn? ge mus ^ be forwarded at the risk and 
dinoM* e of their owners, and should or- 
f° rwar ded, for the owners' 
bvirf Ctl0n ’ by registered mail, covered 
rpa?S Urance ’ or b y express prepaid. The 
wj** ^otes will be delivered by reg- 
exopn n ? ail at risk but without 
thflf e .» the registered owner, except 
^ ec .y rities will be delivered by ex- 
instr,, C ?- ect or by other means if written 
uctions to such effect are duly re- 
No. 10 -5 


to the agreement and their position as 
to approval, disapproval, or modification 
together with a request for hearing, 
should a hearing be desired. 

(c) On receipt of a protest or state¬ 
ment as provided in either paragraph 
(a) or (b) of this rule 4, the Federal 
Maritime Board will determine whether 
any further proceeding is necessary, and, 
if so, whether to grant a full public hear¬ 
ing or other method of hearing, such 
as briefs and/or oral argument. Notice 
of the hearing will be published in the 
Federal Register. After all proceedings 
are submitted, the Federal Maritime 
Board will decide whether the agreement 
is to be approved, disapproved, or modi¬ 
fied pursuant to section 15 of the Ship¬ 
ping Act, 1916, and will enter an appro¬ 
priate order. 

5. Elimination from membership and/ 
or participation in agreements. Imme¬ 


diately upon the existence of a state 
of war between the United States and 
any country, the parties to every agree¬ 
ment in effect, any provisions thereof to 
the contrary notwithstanding, shall elim¬ 
inate forthwith from membership 
and/or participation in every such 
agreement all nationals, and/or their 
agents or representatives, of said 
country. 

6. Definitions. As used herein the 
term “Board” means “Federal Maritime 
Board” and its staff. 

By order of the Federal Maritime 
Board. 

Dated: January 12, 1960. 

James L. Pimper, 
Secretary. 

[F.R. Doc. 60-415; Filed, Jan. 14, 1960; 

8:53 a.m.] 
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ceived by the official agency to which the 
coupon notes were presented. 

4. Provision will be made for the inter¬ 
change of notes of different denomina¬ 
tions and of registered for coupon notes, 
and for the transfer of registered notes, 
under rules and regulations prescribed 
by the Secretary of the Treasury. 

[seal] Julian B. Baird, 

Acting Secretary of the Treasury. 

[F.R. Doc. 60-412; Filed, Jan. 14, 1960; 

8:53a.m.] ^ 


[1960 Dept. Circular No. 1031; Amdt. 1] 

5 PERCENT TREASURY NOTES OF 
SERIES B—1964 

Issuance 

January 11,1960. 

Department Circular No. 1031, dated 
October 6, 1959 (24 F.R. 8241), is hereby 
supplemented and amended by the addi¬ 
tion of the following new section: 

VI. Registered Notes 

1. The issuance of 5 percent Treasury 
Notes of Series B-1964 in registered form 
is hereby authorized. 

2. Bearer notes with interest coupons 
attached (hereinafter referred to as cou¬ 
pon notes) may be exchanged for notes 
registered as to principal and interest 
upon presentation and surrender of the 
coupon notes to a Federal Reserve Bank 
or Branch or the Bureau of the Public 
Debt, Division of Loans and Currency, 
Washington 25, D.C., with specific in¬ 
structions for the issuance and delivery 
of the registered notes, signed by the 
owner or his authorized representative. 
Upon receipt, the notes presented will^he 
cancelled and retired and new registered 
notes in an equal face amount will be 
issued and delivered. Such notes will be 
of the same loan and issue as those 
presented. 


3. The coupon notes submitted for ex¬ 
change must be forwarded at the risk 
and expense of their owners, and should 
ordinarily be forwarded, for the owners' 
protection, by registered mail, covered by 
insurance, or by express prepaid. The 
registered notes will be delivered by reg¬ 
istered mail at the risk of, but without 
expense to, the registered owner, except 
that securities will be delivered by ex¬ 
press collect or by other means if written 
instructions to such effect are duly re¬ 
ceived by the official agency to which the 
coupon notes were presented. 

4. Provision will be made for the inter¬ 
change of notes of different denomina¬ 
tions and of registered for coupon notes, 
and for the transfer of registered notes, 
under rules and regulations prescribed 
by the Secretary of the Treasury. 

[seal] Julian B. Baird, 

Acting Secretary of the Treasury. 

[F.R. Doc. 60-413; Filed, Jan. 14, 1960; 

8:53 a.m.] 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

[Order No. 2508, Amdt. 32] 

BUREAU OF INDIAN AFFAIRS 

Delegation of Authority With Respect 
to Forestry 

January 7,1960. 

Section 16 of Order No. 2508 (14 F.R. 
258; 23 F.R. 9194; 24 F.R. 5251) is amend¬ 
ed in its entirety to read as follows: 

Sec. 16. Forestry. The Commissioner 
may exercise the authority of the Sec¬ 
retary in relation to the following classes 
of matters; actions taken hereunder 
shall be subject to appeal to the Secre¬ 
tary in accordance with Section 1 of 
this Order. 

(a) All those matters set forth in 25 
CFR Chapter I, Subchapter M—Forestry. 










362 


NOTICES 


(b) The adjustment of stumpage rates 
and the performing of all other admin¬ 
istrative actions to be taken by the 
Secretary pursuant to timber sales con¬ 
tracts now in effect. 

(c) The fixing of the fair stumpage 
value of the annual timber cut on the 
Menominee Indian Reservation, Wis¬ 
consin, and the approval of stumpage 
payments to the Menominee Indians, 
pursuant to the provisions of the Act of 
March 28, 1908 (35 Stat. 51), as amended 
by the Act of June 15, 1934 (48- Stat. 
964). 

(d) The administration of existing 
and the negotiation and execution of 
new cooperative fire suppression agree¬ 
ments with Federal, State and private 
agencies. 

(e) The taking of any action neces¬ 
sary to prevent waste of timber from 
fire, decay, windthrow, insect infestation, 
disease or either natural catastrophe on 
Indian lands held in trust by the United 
States. 

Fred A. Seaton, 
Secretary of the Interior. 

[F.R. Doc. 60-381; Filed, Jan. 14, 1960; 

8:49 a.m.j 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 

[Arndt. Ill] 

MARKETING QUOTA REVIEW 
COMMITTEES 

Notice of Establishment of Areas of 

Venue 

Pursuant to section 3(a)(1) of the 
Administrative Procedure Act (60 Stat. 
238; 5 U.S.C. 1002) which requires that 
the field organization be published in 
the Federal Register and § 711.11 of the 
Marketing Quota Review Regulations 
(21 F.R. 9365, 9716, 24 F.R. 10868) which 
provides for establishment of areas of 
venue for marketing quota review com¬ 
mittees, notice is hereby given that the 
areas of venue established for the fol¬ 
lowing States (24 F.R. 1320, 2409, 25 
F.R. 87) have been revised and estab¬ 
lished by the ASC State committees as 
follows: 

Alabama 

Counties of: 

Area V—Add: Coosa. 

Area VI—Add: Perry. 

Area VII—Remove: Perry. 

Area VIII—Remove: Coosa. 

Alaska 

" None. 

Georgia 

Counties of: 

Area I—Banks, Bartow, Catoosa, Chat¬ 
tooga, Cherokee, Dade, Dawson, Fannin, 
Floyd, Forsyth, Franklin, Gilmer, Gordon, 
Habersham, Hall, Hart, Lumpkin, Murray, 
Pickens, Rabun, Stephens, Towns, Union, 
Walker, White, Whitfield. 

Area II—Carroll, Clayton, Cobb, Coweta, 
Crawford, DeKalb, Douglas, Fayette, Fulton, 
Haralson, Harris, Heard, Henry, Lamar, Meri¬ 
wether, Muscogee, Paulding, Peach, Pike, 
Polk, Spalding, Talbot, Taylor, Troup, Upson. 

Area III—Baker, Calhoun, Chattahoochee, 
Clay, Crisp, Decatur, Dooly, Dougherty, Early, 
Grady, Lee, Macon, Marion, Miller, Mitchell, 


Quitman, Randolph, Schley, Seminole, Stew¬ 
art, Sumter, Terrell, Thomas, Webster. 

Area IV—Baldwin, Barrow, Bibb, Butts, 
Clarke, Elbert, Greene, Gwinnett, Hancock, 
Jackson, Jasper, Jones, Madison, Morgan, 
Monroe, Newton, Oconee, Oglethorpe, Put¬ 
nam, Rockdale, Taliaferro, Walton, Wilkes. 

Area V—Ben Hill, Berrien, Bleckley, Brooks, 
Colquitt, Cook, Dodge, Houston, Irwin, Lau¬ 
rens, Lowndes, Montgomery, Pulaski, Tel¬ 
fair, Tift, Treutlen, Turner, Twiggs, Wheeler, 
Wilcox, Wilkinson, Worth. 

Area VI—Bryan, Bulloch, Burke, Candler, 
Chatham, Columbia, Effingham, Emanuel, 
Evans, Glascock, Glynn, Jefferson, Jenkins, 
Johnson, Liberty, Lincoln, Long, McDuffie, 
McIntosh, Richmond, Screven, Tattnall, 
Toombs, Warren, Washington. 

Area VII—Appling, Atkinson, Bacon, 
Brantley, Camden, Charlton, Clinch, Coffee, 
Echols, Lanier, Jeff Davis, Pierce, Ware, 
Wayne. 

Hawaii 

None. 

Idaho 

Counties of: 

Area I—Bear Lake, Bingham, Bonneville, 
Caribou, Clark, Franklin, Fremont, Jefferson, 
Lemhi, Madison, Oneida, Teton. 

Area II—Bannock, Blaine, Butte, Camas, 
Cassia, Custer, Gooding, Jerome, Lincoln, 
Minidoka, Power, Twin Falls. 

Area III—Ada, Adams, Boise, Canyon, El¬ 
more, Gem, Owyhee, Payette, Valley, Wash¬ 
ington. 

Area. IV—Clearwater, Idaho, Lewis, Nez 
Perce. 

Area V—Benewah, Bonner, Boundary, 
Kootenai, Latah. 

Areas VI and VII—(All deleted). 

Illinois 

Counties of: 

Area I—Jo Daviess, Ogle, Stephenson, Win¬ 
nebago. 

Area II—Boone, Lake, McHenry. 

Area III—Cook, DeKalb, DuPage, Kane. 

Area IV—Carroll, Lee, Whiteside. 

Area V—Bureau, Henry, Rock Island, Stark. 

Area VI—Henderson, Knox, Mercer, War¬ 
ren. 

Area VII—Grundy, Kankakee, Kendall, 
Will. 

Area VIII—La Salle, Livingston, Marshall, 
Putnam. 

Area IX—McLean, Peoria, Tazewell, Wood¬ 
ford. 

Area X—Ford, Iroquois, Vermilion. 

Area XI—Champaign, Douglas, Edgar, 
Piatt. 

Area XII—DeWitt, Logan, Macon, Sanga¬ 
mon. 

Area XIII—Fulton, Mason, Menard. 

Area XIV—Adams, Hancock, McDonough, 
Schuyler. 

Area XV—Brown, Cass, Morgan, Scott. 

Area XVI—Calhoun, Greene, Pike. 

Area XVII—Jersey, Macoupin, Madison. 

Area XVIII—Bond, Clinton, Montgomery. 

Area XIX—Monroe, St. Clair, Washington. 

Area XX—Christian, Fayette, Shelby. 

Area XXI—Clark, Coles, Cumberland, 
Moultrie. 

Area XXII—Clay, Crawford, Effingham, 
Jasper. 

Area XXIII—Edwards, Lawrence, Richland, 
Wabash. 

Area XXIV—Jefferson, Marion, Wayne. 

Area XXV—Gallatin, Hamilton, ' Salina, 
White. 

Area XXVI—Franklin, Jackson, Perry, Ran¬ 
dolph. 

Area XXVII—Alexander, Union, Pulaski, 
Williamson. 

Area XXVIII—Hardin, Johnson, Massac, 
Pope. 

Areas XXIX through XXXI—(All deleted). 


Area II—Adams, Allen, Blackford, De Kalb, 
Grant, Huntington, Jay, LaGranfee, Noble, 
Steuben, Wells, Whitley. 

Area III—Carroll, Cass, Clinton, Fulton, 
Howard, Miami, Pulaski, Tippecanoe, Tipton, 
Wabash, White. 

Area IV—Boone, Fountain, Hamilton Hen¬ 
dricks, Marion, Montgomery, Parke, Putnam, 
Vermillion, Vigo, Warren. 

Area V—Decatur, Delaware, Fayette, 
Franklin, Hancock, Henry, Madison, Ran¬ 
dolph, Rush, Shelby, Union, Wayne. 

Area VI—Bartholomew, Brown, Clay, 
Greene, Johnson, Lawrence, Martin, Monroe, 
Morgan, Orange, Owen, Sullivan. 

Area VII—Clark, Dearborn, Floyd, Harri¬ 
son, Jackson, Jefferson, Jennings, Ohio, 
Ripley, Scott, Switzerland, Washington. 

Area VIII—Crawford, Daviess, Dubois, Gib¬ 
son, Knox, Perry, Pike, Posey, Spencer, Van¬ 
derburgh, Warrick. 

Area IX—(All deleted). 

Iowa 

Counties of: 

Area I—Buena Vista, Cherokee, Clay, Dick¬ 
inson, Emmet, Hancock* Kossuth, Lyon, 
O’Brien, Osceola, Palo Alto, Plymouth, Sioux, 
Winnebago. 

Area II—Allamakee, Black Hawk, Bremer, 
Buchanan, Butler, Cerro Gordo, Chickasaw, 
Clayton, Fayette, Floyd, Howard, Mitchell, 
Winneshiek, Worth. 

Area III—Calhoun, Carroll, Crawford, 
Franklin, Hamilton, Hardin, Humboldt, Ida, 
Monona, Pocahontas, Sac, Webster, Wood¬ 
bury, Wright. 

Area IV—Benton, Cedar, Clinton, Dela¬ 
ware, Dubuque, Grundy, Iowa, Jackson, 
Jasper, Johnson, Jones, Linn, Marion, 
Poweshiek, Tama. 

Area V—Adair, Adams, Audubon, Cass, Fre¬ 
mont, Guthrie, Harrison, Mills, Montgomery, 
Page, East Pottawattamie, West Pottawatta¬ 
mie, Shelby, Taylor. 

Area VI—Boone, Clarke, Dallas, Decatur, 
Greene, Lucas, Madison, Marshall, Polk, Ring- 
gold, Story, Union, Warren, Wayne. 

Area VII—Appanoose, Davis, Des Moines, 
Henry, Jefferson, Keokuk, Lee, Louisa, Ma¬ 
haska, Monroe, Muscatine, Scott, Van Buren, 
Wapello, Washington. 


Kentucky 

Counties of: .. 

Area I—Ballard, Calloway, Carlisle, Cnt- 
mden, Fulton, Graves, Hickman, Livingston, 
yon, McCracken, Marshall, Trigg. 

Area II—Breckenridge, Caldwell, Christian, 
aviess, Hancock, Henderson, Hopkins, mc- 
ean, Muhlenberg, Ohio, Union, Webster. 

Area III—Adair, Allen, Barren, Butler, 
linton, Cumberland, Logan, Metcalfe, IV 0 
)e, Simpson, Todd, Warren. 

Area IV—Anderson, Bullitt, Franklin, 
rayson, Hardin, Henry, Jefferson, Meaae, 
elson, Oldham, Shelby, Spencer. 

Area V—Boyle, Casey, Edmonson, 
reen, Hart, Larue, Lincoln, Marion, Mercer, 
aylor, Washington. 

Area VI—Bell, Clay, Harlan, Jackson, Kn . 
aurel, McCreary, Pulaski, Rockcastle, R 

ill, Wayne, Whitley. Prison 

Area VII—Boyd, Breathitt, Floyd, Job" • 
!nott, Lawrence, Leslie, Letcher, Mag 
[artin, Perry, Pike. 

Area VIII—Clark, Estill, Fayette, Jessa 
line, Lee, Madison, Menifee, Montgomery, 
[organ, Owsley, Powell, Wolfe. ot t, 

Area IX—Bath, Bourbon, Carter, E 
leming, Greenup, Harrison, Lewis, 
icholas, Robertson, Rowan. 

Area X-Boone. Bracken, Campbell ^ 
■>11. Gallatin. Grant, Kenton, Owen, 


Michigan 

Area IV—Correction in spelling: Newaygo. 


Indiana 

Counties of; 

Area I—Benton, Elkhart, Jasper, Kosciusko, 
Lake, La Porte, Marshall, Newton, Porter, St. 
Joseph, Starke. 


Missouri 

Counties of: 

Area I—Caldwell, Carroll, • -- ton , 

irundy, Jackson, Lafayette, Uim, Uvln g 
fereer Putnam. Ray, Saline, Sullivan. 


, Chariton, 
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Area II—Adair, Audrain, Clark, Knox, 
Lewis, Macon, Marion, Monroe, Ralls, Ran¬ 
dolph, Schuyler, Scotland, Shelby. 

Area III—Andrew, Atchison, Buchanan, 
Clay, Clinton, Daviess, DeKalb, Gentry, Har¬ 
rison, Holt, Nodaway, Platte, Worth. 

Area IV—Callaway, Crawford, Franklin, 
Gasconade, Lincoln, Maries, Montgomery, 
Osage, Phelps, Pike, St. Charles, St. Louis, 
Warren. 

Area V—Bollinger, Carter, Dent, Iron, Jef¬ 
ferson, Madison, Perry, Reynolds, St. Fran¬ 
cois, Ste. Genevieve, Shannon, Washington. 

Area VI—Butler, Cape Girardeau, Dunklin, 
Mississippi, New Madrid, Oregon, Pemiscot, 
Ripley, Scott, Stoddard, Wayne. 

Area VII—Barry, Christian, Douglas, 
Greene, Howell, Jasper, Lawrence, McDonald, 
Newton, Ozark, Stone, Taney, Texas. 

Area vni —Barton, Camden, Cedar, Dade, 
Dallas, Hickory, Laclede, Polk, Pulaski, St. 
Clair, Vernon, Webster, Wright. 

Area IX —Bates, Benton, Boone, Cass, Cole, 
Cooper, Henry, Howard, Johnson, Miller, 
Moniteau, Morgan, Pettis. 


Nebraska 

Counties of: 

Area I — Banner, Box Butte, Cheyenne, 
Dawes, Kimball, Morrill, Scotts Bluff, Sheri¬ 
dan, Sioux. 

Area II—Arthur, Blaine, Brown, Buffalo, 
Cherry, Custer, Dawson, Grant, Hooker, Key a 
Paha, Lincoln, Logan, McPherson, Rock, 

Thomas. 

Area III—Boone, Boyd, Garfield, Greeley, 
Holt, Howard, Loup, Merrick, Nance, Platte, 
Sherman, Valley, Wheeler. 

Area IV—Antelope, Burt, Cedar, Cuming, 
Dakota, Dixon, Knox, Madison, Pierce, Stan¬ 
ton, Thurston, Wayne. 

Area V—Chase, Deuel, Dundy, Frontier, 
Garden, Hayes, Hitchcock, Keith, Perkins, 

Red Willow. 

Area VI—Adams, Clay, Franklin, Furnas, 
Gosper, Hall, Hamilton, Harlan, Kearney, 
Phelps, Webster. 

Area VII—Butler, Cass, Colfax, Dodge, 
Douglas, Lancaster, Polk, Sarpy, Saunders, 
Seward, Washington, York. 

Area VIII—Fillmore, Gage, Jefferson, 
Johnson, Nemaha, Nuckolls, Otoe, Pawnee, 
Richardson, Saline, Thayer. 

Area IX— (All deleted). 


None. 


New Hampshire 


Ohio 


Counties of: 

Area I— Crawford, Erie, Fulton, Henry, Hu¬ 
ron, Lucas, Ottawa, Sandusky, Seneca, Wood. 

Area II— Ashland, Knox, Coshocton, Wayne, 
holmes, Lorain, Tuscarawas, Carroll, Harri¬ 
son, Jefferson, Belmont. 

Area III— Ashtabula, Columbiana, Cuya- 
°ga, Geauga, Lake, Mahoning, Medina, Port- 
ge, Stark, Summit, Trumbull. 

Area IV— Defiance, Paulding, Putnam, Van 
w ert, Williams. 

Area V— Allen, Auglaize, Hancock, Hardin, 

kogan, Mercer. 

Area VI— Clark, Champaign, Madison, 
Jiarmn, Delaware, Franklin, Fayette, Pick¬ 
away, Morrow, Ridhland, Union. 

Darv 69, VU — Butler, Clermont, Clinton, 
arv n’ P reene » Hamilton, Miami, Montgom- 
er y, Preble, Shelby, Warren. 

Sc} t ea —Adams, Brown, Highland, Ross, 

ton Lawr ence, Jackson, Meigs, Vin- 

Hornt P?7~^ thens » Fairfield, Guernsey, 
ean xt I* Licking, Monroe, Muskingum, Mor- 
gan.Nobie, Pe rry, Washington. 
reas x and XI—(All deleted). 


Tennessee 

mfn ea VlI ~~ Rem °ve: Decatur. Add: Hick- 
cat^ VIII ~- Re ™ove: Hickman. Add: De- 


VlRGINIA 

Area IV—Remove: Warwick. Add: New¬ 
port News. 

Wisconsin 

Area I—Remove: Door. 

Area III—Add: Door. 

(Sec. 3, 60 Stat. 238; 5 U.S.C. 1002. Interpret 
or apply sec. 363, 52 Stat. 63, as amended; 
7 U.S.C. 1363) 

Done at Washington, D.C., this 12th 
day of January 1960. 

Walter C. Berger, 

Administrator, 

Commodity Stabilization Service. 

[F.R. Doc. 60-406; Filed, Jan. 14, 1960; 
8:52 a.m.] 


Office of the Secretary 
MONTANA AND WYOMING 


Designation of Counties Within the 
Great Plains Area of the Ten Great 
Plains States Where the Great 
Plains Conservation Program Is 
Specifically Applicable 

For the purpose of making contracts 
based upon an approved plan of farming 
operations pursuant to the Act of August 
7, 1956 (70 Stat. 1115-1117), the follow¬ 
ing counties of the following States are 
designated as susceptible to serious wind 
erosion by reason of their soil types, ter¬ 
rain, and climatic and other factors. 


Blaine. 

Natrona. 


Montana 

Wyoming 


Done at Washington, D.C., this 12th 
day of January 1960. 

[seal] E. L. Peterson, 

Assistant Secretary. 

[F.R. Doc. 60-410; Filed, Jan. 14, 1960; 
8:52 a.m.] 


— 

DEPARTMENT OF COMMERCE 


Federal Maritime Board 

AMERICAN EXPORT LINES, INC., 
ET AL. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act, 1916 
(39 Stat. 733, 46 U.S.C. 814) : 

Agreement No. 8005-2, between Amer¬ 
ican Export Lines, Inc., Bull-Insular 
Line, Inc., American Stevedores, Inc., 
Packet Shipping Corporation, et al., 
modifies approved Agreement No. 8005, 
as amended, which provides for the regu¬ 
lations and practices with respect to 
services to truckers of loading and un¬ 
loading of cargo onto or from trucks in 
the Port of Greater New York and vicin¬ 
ity. The purpose of the modification is 
to amend Agreement No. 8005, as 
amended by providing (1) that Steam¬ 


ship Companies, as common carriers by 
water may become parties to the agree¬ 
ment under specified conditions, (2) for 
the fixing of free time and demurrage 
rates and charges only in the trades not 
covered by an approved section 15 agree¬ 
ment and (3) that the name of the agree¬ 
ment shall be changed to the “New York 
Terminal Conference Agreement”. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D.C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, writ¬ 
ten statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: January 11, 1960. 


By order of the Federal Maritime 
Board. 


James L. Pimper, 
Secretary. 


[F.R. Doc. 60-395; Filed. Jan. 14, 1960; 
8:50 a.m.] 


MEMBER LINES OF THE TRANS¬ 
PACIFIC PASSENGER CONFERENCE 

ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing described agreements have been 
filed with the Board for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 46 U.S.C. 814) : 

(1) Agreement No. 131-230, between 
the member lines of the Trans-Pacific 
Passenger Conference, modifies By-Law 
D-2 of the basic conference agreement 
(No. 131, as amended), to clarify the 
understanding of the member lines with 
respect to the application of free or re¬ 
duced rates for ocean passage, and to 
specifically provide for the granting of 
free or reduced rates to group organizers 
as set forth in the agreement. 

(2) Agreement No. 131-232, between 
the member lines of the Trans-Pacific 
Passenger Conference, modifies By-Law 
A-6 of the basic conference agreement 
(No. 131, as amended), to provide for 
authorized committees of the confer¬ 
ence in the Orient, Australia, New 
Zealand, and Hawaii. The conference 
agreement presently provides for com¬ 
mittees in the Orient, and for confer¬ 
ence representatives in Australia and 
Hawaii. 

(3) Agreement No. 8050-2, between 
member lines of the Ceylon/U.S.A. Con¬ 
ference, modifies the basic agreement 
of that Conference (No. 8050, as amend¬ 
ed) , which covers the trade from Ceylon 
to United States Atlantic and Gulf ports, 
by direct call or transshipment. The 
purpose of the modification is to provide 
.that, the vote of the member lines in 
urgent matters may be taken by tele¬ 
phone, provided such vote is unanimous 
and confirmed at the next conference 
meeting. * 
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(4) Agreement No. 8275-1, between 
Stockard Steamship Corporation and At¬ 
lantic Ocean Transport Corporation 
(carriers comprising the Levant Line 
joint service. Agreement No. 7812, as 
amended), Mediterranean Transport 
Corporation, and West* Coast Line, Inc., 
modifies approved Agreement No. 8275, 
covering an arrangement under which 
West Coast Line, Inc. furnishes complete 
terminal facilities for Levant Line at 
New Orleans. The purpose of the modi¬ 
fication is to provide for the participa¬ 
tion of Mediterranean Transport Cor¬ 
poration in Agreement No. 8275 as a 
party to the Levant Line joint service. 

(5) Agreement No. 8387-1, between 
Transamerican Steamship Corporation 
(Transcaribbean Line), and Sartori & 
Berger (Michigan Ocean Line), modifies 
approved Agreement No. 8387, covering 
a sailing arrangement in the trade from 
ports of the Great Lakes of the United 
States and Canada, the St. Lawrence 
River, Nova Scotia, New Brunswick and 
Newfoundland, on the one hand, to ports 
in the Caribbean and on the North Coast 
of South America, on the other hand 
(not including transportation within the 
purview of the coastwise laws of the 
United States). The purpose of the 
modification is to provide for an ex¬ 
tension of the cancellation date from 
December 31, 1959, as presently provided 
in the agreement, to February 28, 1960, 
or any year following. 

(6) Agreement No. 8426, between Far¬ 
rell Lines Incorporated and Mississippi 
Shipping Company, Inc., covers a 
through billing arrangement in the trade 
between Harbel, Grand Bassa, Sinoe and 
Cape Palmas, Liberia, and United States 
Gulf ports, with transshipment at Mon¬ 
rovia, Liberia. Agreement No. 8426, 
upon approval, will supersede and cancel 
approved Agreements Nos. 7745, as 
amended, and 8041. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D.C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Ffderal Register, 
written statements with reference to any 
of these agreements and their position 
as to approval, disapproval, or modifica¬ 
tion, together with request for hearing 
should such hearing be desired. 


Dated: January 11, 1960. 


By order of the Federal Maritime 
Board. 


James L. Pimper, 
Secretary. 


[F.R. Doc. 60-396; Filed, Jan. 14, 1960; 
8:50 a.m.j 


COASTWISE LINE AND PUGET 
SOUND-ALASKA VAN LINES, INC. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Stat. 733, 46 U.S.C. 814): 


Agreement No. 8427, between Coast¬ 
wise Line and Puget Sound-Alaska Van 
Lines, Inc., covers a through billing ar¬ 
rangement in the trade between Cali¬ 
fornia ports and Alaskan ports via Seat¬ 
tle, and between Seattle and Alaskan 
ports. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D.C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 


Dated: January 11, 1960. 


By order of the Federal Maritime 
Board. 


James L. Pimper, 
Secretary. 


[F.R. Doc. 60-397; Filed, Jan. 14, 1960; 
8:50 a.m.] 


MITSUI STEAMSHIP CO., LTD., ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Stat. 733, 46 U.S.C. 814): 

(1) Agreement No. 8432, between Mit¬ 
sui Steamship Co., Ltd., and N.Y. K. Line, 
Ltd; 

(2) Agreement No. 8433, between Ka¬ 
wasaki Kisen Kaisha, Ltd., Osaka Shosen 
Kaisha, Ltd., and Yamashita Steamship 
Co., Ltd.; and 

(3) Agreement No. 8434, between 
Daido Kaiun Kaisha, Ltd., Mitsubishi 
Kaiun Kaisha, Ltd., lino Kaiun Kaisha, 
Ltd., and Shinnihon Steamship Co., Ltd.; 
are similar agreements covering sailing 
and pooling arrangements of the parties 
under the respective agreements in the 
trade from Japan to U.S. Atlantic Coast 
ports. 

(4) Agreement No. 8431, between the 
nine (9) Japanese carriers parties to 
Agreements Nos. 8432, 8433 and 8434, 
described above, sets forth the under¬ 
standing of the parties with respect to 
sailings in the trade from Japan to U.S. 
Atlantic ports, and return. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D.C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to any 
of these agreements and their position 
as to approval, disapproval, or modifica¬ 
tion, together with request for hearing 
should such hearing be desired. 

Dated: January 11, 1960. 

By order of the Federal Maritime 
Board. 


James L. Pimper, 

Secretary. 

[F.R. Doc. 60-398; Filed, Jan. 14, 1960; 

8:50 a.m.j 


r Docket No. 881] 

GENERAL INCREASES IN ALASKAN 
RATES AND CHARGES 


Notice of Investigation, of Hearing, 
and of Prehearing Conference 


On January 7, 1960, the Federal Mari¬ 
time Board entered the following order: 

It appearing, that there have been 
filed with the Federal Maritime Board 
tariff schedules setting forth new in¬ 
creased rates and charges, and new rules, 
regulations and practices affecting such 
rates and charges, between Pacific Coast 
ports on the one hand and ports and 
points in Alaska on the other, also be¬ 
tween ports within Alaska, published to 
become effective January 10, 1960, and 
later, as designated in Appendix A at¬ 
tached; and 

It further appearing, that the Board, 
upon consideration of the said schedules 
and the protests thereto, is of the opinion 
that the new rates and charges and the 
new rules and regulations and practices 
named therein should be made the sub¬ 
ject of a public investigation and hearing 
to determine whether they are just and 
reasonable and otherwise lawful under 
the Shipping Act, 1916, or the Inter¬ 
coastal Shipping Act, 1933, as amended; 
and 

It further appearing, that Alaska 
Steamship Company, Coastwise Line, and 
Garrison Fast Freight, (Division of Con¬ 
solidated Freightways, Inc.), have 
agreed that if such schedules are per¬ 
mitted to go into effect without suspen¬ 
sion (1) to keep account of all freight 
moneys received by reason of the in¬ 
creased rates provided in such schedules 
commencing with the effective date of 
such filings and terminating on the ef¬ 
fective date of the Board’s order finally 
determining the reasonableness and law¬ 
fulness of the rates, charges, regulations 
and practices stated in said schedules, 
and (2) to refund to the person who paid 
the freight, upon proper authorization 
by the Board, any freight charges col¬ 
lected under said schedules during the 
said period which may be in excess oi 
those determined by the Board to be jus 


d reasonable; , . 

It is ordered, That an investigation ne. 
d it is hereby, instituted into and con- 
rning the lawfulness of the rates, 
arges, rules and regulations contamea 
said schedules, under the Shipping 
:t, 1916, and the Intercoastal Shippm» 
:t, 1933, with a view to making sucn 
idings and order in the premises as 
cts and circumstances shall warran , 

It is further ordered, That Alaskj 1 
eamship Company, Coastwise L • 
d Garrison Fast Freight (Division o 
msolidated Freightways, Inc.) ^ 
all keep an account of all frei. 
Dneys received by reason of tn 
eased rates provided in such sche f 
mmencing with the effective dt - 

ch filings, and terminating with 

:ective date of the Board’s order final y 
termining the reasonableness an . 
lness of the rates, charges, regulation 

Ld practices set forth in said sc ’ 

) that such carriers, upon final d 
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the person who paid the freight any 
freight charges collected under said 
schedules during the said period, which 
may be in excess of those determined by 
the Board to be just and reasonable and 
otherwise lawful; and 
It is further ordered. That no change 
shall be made in the rates or other mat¬ 
ters which were changed by said tariff 
schedules, until this investigation has 
been terminated by final order of the 
Board, unless otherwise authorized by 
special permission of the Board; and 
It is further ordered. That the investi¬ 
gation in this proceeding shall not be 
confined to the matters and issues here¬ 
inbefore stated as the reason for insti¬ 
tuting this investigation, but shall in¬ 
clude all matters and issues with respect 
to the lawfulness of the said schedules 
and of all other freight schedules of the 
carriers named herein in effect between 
Pacific Coast ports on the one hand and 
ports and points in Alaska on the other, 
also between ports within Alaska, under 
the Shipping Act of 1916, as amended, 
and the Intercoastal Shipping Act of 
1933, as amended; and 
It is further ordered. That copies of 
this order shall be filed with said tariff 
schedules in the office of the Federal 
Maritime Board; and 
It is further ordered, That the investi- 
| nation herein ordered be assigned for 
hearing before an examiner of the 
| Board’s Hearing Examiners’ Office at a 
date and place to be determined and an¬ 
nounced by the Chief Examiner; that a 
copy of this order shall be forthwith 
served upon Alaska Steamship Company, 
Coastwise Line, and Garrison Fast 
Freight (Division of Consolidated 
Freightways, Inc.), and that said car¬ 
riers be made respondents in this pro- 
I cee ding and that respondents and pro- 
testants be duly notified of the time and 
I place the hearing herein ordered; and 
I that this order be published in the 
i Federal Register. 

Appendix A 

ALASKA STEAMSHIP COMPANY 

F.M.B.-F. No. 104, cancelling F.M.B.-F. No. 
S FM.B.-F. No. 105, cancelling F.M.B.-F. 

99; Supplement No. 3 to F.M.B.-F. No. 89; 
supplement No. 4 to F.M.B.-F. No. 90; Sup- 
No> 4 to FM.B.-F. No. 91; Supple- 
i!? 11 * ?°- 2 ^ F.M.B.-F. No. 92; Supplement 
w 3 x to p .M.B.-F. No. 93; Supplement No. 3 
PMp 5'“ P * No * 94; Supplement No. 3 to 
| a. F. No. 98. Effective January 10, 1960. 

COASTWISE LINE, AGENT C. R. NICKERSON 

I DlSl PP l ement No - 6 to F.M.B.-F. No. 5; Sup- 
, N °’ 5 to F.M.B.-F. No. 6 . Effective 

| January io, i 960 . 

I DlVlSin GARBKO N FAST FREIGHT 
| N OF CONSOLIDATED FREIGHTWAYS, INC. 

1 No - 1: Second Revised Page 

l vised ps* nti Revised Page No. 17, First Re- 
1 34 Pm, No ' 19-B » Second Revised Page No. 
J vised pl h x Revised Pa S e No * 35 > Fourth Re- 
I Third t ge .°* 36 ’ Fourth Revised Page No. 37, 
I Page Nn e ^ Sed Page No - 38 * Revised 

1 °aa Revised Page No. 40, Sec- 

I No. 40 Pa 8 e No. 41, Third Revised Page 
I v ked Revised Page No. 43, Third Re- 

J45, Third- d, 44, Fourth Revised Page No. 
I ^ge No ?® vised Pa ge No. 46, Fourth Revised 
1 Revised p* 9 ri S lna l p age No. 47-A, Fourth 
k § e No. 48, Fourth Revised Page No. 


49, Fourth Revised Page No. 50, Third Revised 
Page No. 51, First Revised Page No. 52, Third 
Revised Page No. 53, Second Revised Page No. 
54; effective January 27, 1960. 

Notice is hereby given that, in accord¬ 
ance with Rule 6(d) of the Board’s rules 
of practice and procedure, 46 CFR 201.94, 
a prehearing conference in this proceed¬ 
ing will be held before Examiner Arnold 
J. Roth on January 27, 1960, at 10 a.m., 
in Room 4519, New General Accounting 
Office Building, 441 G Street NW., Wash¬ 
ington, D.C. Thereafter a public hear¬ 
ing will be scheduled at a date and place 
to be announced. Said hearing will be 
conducted in accordance with the above 
rules, and an initial decision will be is¬ 
sued by the examiner. 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies), having an 
interest in this proceeding and desiring 
to intervene therein, should notify the 
Secretary, Federal Maritime Board, 
promptly and file petitions for leave to 
intervene in accordance with Rule 5 (n), 
46 CFR 201.74, of the above rules. 

By order of the Federal Maritime 
Board. 

Dated: January 12,1960. 

James L. Pimper, 

Secretary. 

[F.R. Doc. 60-448; Filed, Jan. 14, 1960; 

8:53 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 4251 etc.] 

GREAT LAKES LOCAL SERVICE 
INVESTIGATION 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, that oral argument in the above- 
entitled proceeding is assigned to be held 
on February 2, 1960, at 10:00 a.m., e.s.t., 
in Room 1027, Universal Building, Con¬ 
necticut and Florida Avenues NW., Wash¬ 
ington, D.C., before the Board. 

Dated at Washington, D.C., January 

12,1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-393; Filed, Jan. 14, 1960; 

8:51 a.m.] 


[Docket 10161] 

MOHAWK AIRLINES, INC. TEM¬ 
PORARY POINTS CASE 

Notice of Prehearing Conference 

In the matter of the renewal of Mo¬ 
hawk Airlines, Inc. Temporary inter¬ 
mediate points. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled pro¬ 
ceeding is assigned to be held on January 

19,1960, at 10:00 a.m., e.s.t., in Room 925, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner Barron Fredericks. 


Dated at Washington, D.C., January 

11,1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-394; Filed, Jan. 14, 1960; 
8:52 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 12054 etc.; FCC 60M-55] 

TELEVISION BROADCAST STATIONS; 
COLUMBUS, GA. 

Memorandum of Rulings 

In the matter of amendment of 
§ 3.606, Table of Assignments, Television 
Broadcast Stations (Columbus, Geor¬ 
gia), and Order directing WTVY, Inc., 
to show cause why its authorization for 
Station WTVY, Dothan, Alabama, should 
not be modified to specify operation on 
Channel 4 in lieu of Channel 9, Docket 
No. 12054. 

On January 5, 1960, WTVY, Inc., filed 
a motion for continuance, of not less 
than 90 days, of the hearing which had 
been scheduled for January 18, 1960. 
Oral argument was heard on the motion 
at a prehearing conference today. For 
reasons which will appear in the tran¬ 
script, the Hearing Examiner denied the 
motion for continuance, as such. How¬ 
ever, the hearing of January 18 was 
continued to Friday, January 22, 1960, at 
10 a.m., in the offices of the Commission, 
Washington, D.C.; and a further pre- 
hearing conference was scheduled for 
Monday, January 11, 1960, at 10 a.m. 

Dated: January 7, I960. 

Released: January 11,1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 60-353; Filed, Jan. 14, 1960; 

8:50 a.m.] 


[Docket No. 12615 et al.; FCC 60M-62] 

COOKEVILLE BROADCASTING CO. 

ET AL. 

Order Scheduling Hearing 

In re applications of Hamilton Parks, 
tr/as Cookeville Broadcasting Company, 
Cookeville, Tennessee, et al. Docket No. 
12615, File No. BP-11518, Docket Nos. 
12960, 12962, 12964, 12965, 12966, 12967, 
12968, 12970, 12971, 12972, 12973, 12974, 
12977, 12978, 12979, 12981, 12982, 12983, 
12984; for construction permits. 

Pursuant to agreements reached by 
counsel for all participants at the fur¬ 
ther prehearing conference held on this 
day, and as fully explained on the rec¬ 
ord thus made, 

It is ordered, This 8th day of January 
1960, that the following dates for pro¬ 
cedural steps shall govern in this pro¬ 
ceeding: V 

Exchange of engineering exhibits: 

Group 3, February 15,1960. 
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Group 1, March 1,1960. 

Group 2, March 15,1960. 

Exchange of exhibits on non-engineering 
issues: 

Group 3, March 11,1960. 

Group 1, March 28, 1960. 

Group 2, April 11, 1960. 

Requests for additional information and 
notification of witnesses desired for cross- 
examination: 

Group 3, March 18,1960. 

Group 1, April 4,1960. 

Group 2, April 18, 1960. 

Commencement of hearing upon all ap¬ 
plicable issues: 

Group 3, March 24, 1960. 

Group 1, April 12, 1960. 

Group 2, April 26, 1960. 

Released: January 12,1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 60-400; Filed, Jan. 14, 1960; 
8:51 a.m.] 


[Docket No. 13090 etc.; FCC 60M-571 

FREDERICKSBURG BROADCASTING 
CORP. (WFVA) ET AL. 

Order Scheduling Prehearing 
Conference 

In re applications of Fredericksburg 
Broadcasting Corporation (WFVA), 
Fredericksburg, Virginia, et al., Docket 
No. 13090, File No. BP-11550, Docket 
Nos. 13091, 13092, 13093, 13094, 13095, 
13096, 13097, 13098, 13099, 13100, 13101, 
13102, 13103, 13104, 13105, 13106, 13107, 
13108, 13109, 13110, 13111, 13112, 13113, 
13114, 13115, 13116, 13118, 13120, 13121, 
13122, 13123, 13124, 13125, 13126, 13127, 
13129, 13130, 13131, 13132, 13133, 13134, 
13135, 13136, 13137, 13138, 13139, 13140, 
13141, 13142, 13143, 13144, 13145, 13146, 
13147, 13327; for construction permits. 

The Hearing Examiner having under 
consideration a “Motion for Extension 
of Time” filed in the above-entitled mat¬ 
ter by Century Broadcating Corporations 
(WCRO), applicant in Docket No. 13118, 
which motion requests that the exchange 
of engineering exhibits pertaining to 
Group 4 of this proceeding be on Janu¬ 
ary 25, 1960, instead of January 11, 1960, 
and that the further prehearing confer¬ 
ence be on February 8, 1960 (this date, 
however, is not open) instead of Janu¬ 
ary 25,1960, and 

It appearing that counsel for all ap¬ 
plicants in Group 4 and counsel for the 
Broadcast Bureau consent to the grant¬ 
ing of the relief requested and that good 
cause therefor has been shown, 

It is ordered, This 7th day of January 
1960, that the following dates shall ap¬ 
ply for Group 4: Engineering exchange 
date—January 25, I960; Further pre- 
hearing conference—10:00 a.m., Febru¬ 
ary 9, 1960, in the Commission’s offices 
in Washington, D.C. 

Released: January 11,1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[F.R. Doc. 60-401; Filed, Jan. 14, 1960; 
8:51 a.m.j 


[Docket Nos. 13346,13347, FCC 60-15] 

DAVID L. KURTZ AND BRANDYWINE 
BROADCASTING CORP. 

Order Designating Applications for 

Consolidated Hearing on Stated Is¬ 
sues 

In re applications of David L. Kurtz, 
Philadelphia, Pennsylvania, Docket No. 
13346, File No. BPH-2774, Req.: 100.3 ' 
Me, #262; 9.4 kw; 128 ft., Brandywine 
Broadcasting Corporation, Media, Penn¬ 
sylvania, Docket No. 13347, File No. BPH- 
2803, Req.: 100.3 Me, #262; 2.738 kw; 
433 ft., for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices 
in Washington, D.C., on the 6th day of 
January 1960; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing that except as indicated 
by the issues specified below, the instant 
applicants are legally, technically, finan¬ 
cially, and otherwise qualified to operate 
and construct the instant proposals; and 

It further appearing that pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the Commis¬ 
sion, in a letter dated October 22, 1959, 
and incorporated herein by reference, 
notified the applicants, and any other 
known parties in interest, of the grounds 
and reasons for the Commission’s in¬ 
ability to make a finding that a grant 
of any one of the applications would 
serve the public interest, convenience, 
and necessity, and that a copy of the 
aforementioned letter is available for 
public inspection at the Commission’s 
offices; and 

It further appearing that the appli¬ 
cants’ replies to-the aforementioned let¬ 
ter have not entirely eliminated the 
grounds and reasons precluding a grant 
of the said applications and requiring a 
hearing on the particular issues herein¬ 
after specified; and 

It further appearing that after con¬ 
sideration of the foregoing and the ap¬ 
plicants’ replies, the Commission is still 
unable to make the statutory finding that 
a grant of the applications would serve 
the public interest, convenience, and 
necessity; and is of the opinion that the 
applications must be designated for hear¬ 
ing in a consolidated proceeding on the 
issues specified below: 

It is ordered, That pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, upon the following issues. 

1. To determine the areas and popula¬ 
tions within the 1 mv/m contours of the 
operations proposed, respectively, by 
David L. Kurtz and Brandywine Broad¬ 
casting Corporation, and the availability 
of other such FM broadcast service to the 
said areas and populations. 

2. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the instant 
proposals would better provide a fair. 


efficient and equitable distribution of 
radio service. 

3. To determine, in the light of the 
evidence adduced, pursuant to the fore¬ 
going issues, which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants, pursuant to 
§ 1.140 of the Commission’s rules in per¬ 
son or by attorney, shall, within 20 days 
of the mailing of this order, file with the 
Commission, in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified in 
this order. 

It is further ordered, That the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of facts in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals 
set forth in the application will be 
effectuated. 

Released: January 11,1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 60-402; Filed, Jan. 14, 1960; 
8:51 a.m.j 


[Docket Nos. 12919, 12920; FCC 60M-561 

ROBERT L. L I P P E R T AND MID- 
AMERICA BROADCASTERS, INC. 
(KOBY) 


Order Continuing Hearing 


In re applications of Robert L LiP- 
pert, Fresno, California, Docket No. 
12919, File No. BP-10345; Mid-America 
Broadcasters, Inc. (KOBY), San Fran¬ 
cisco, California, Docket No. 12920, File 
No. BP-12744, for construction permits 
for standard broadcast stations. 

The Hearing Examiner having under 
consideration a joint Motion for Addi¬ 
tional Time, filed by counsel for appli¬ 
cants Lippert and Mid-America, on Jan¬ 
uary 5, 1960, to the grant of whicn 
counsel for the Broadcast Bureau ana 
for respondent McClatchy Newspapei 


lave no objection; 

It is ordered. This 7th day of Januaiy 
960, that the motion is granted, ana 
hat the time is extended as follows: 

From January 15, 1960, to March 2, 1?C 
Ixchange of engineering cases. oao— i 

From January 22, 1960, to March 9, 1 1 

broadcast Bureau to advise of engineeri 0 . 
liscrepancies, if any. 1Qfin J 

From January 29, 1960, to March 16, 
tevised engineering data, if any, to e s 
flitted. (Engineering case frozen as oi 

From February 15, 1960, to March 30, 19 ^\ 
lesignation of witnesses desired for 
xamination. iQfiO— 

From February 23, 1960, to AprfiG’ 
^change of non-engineering exhibit- . 
xhibits frozen as of this date.) 








Friday, January 15, 1969 

Prom March 1, I960, to April 13, 1960— 
Commencement of hearing. 

Released: January 11,1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[P.R. Doc. 60-403; Piled, Jan. 14, 1960; 

8:51 a.m.] 


[Docket No. 13350] 

HOWARD E. SETTLE 

Order To Show Cause 

In the matter of Howard E. Settle, 
Hayward, California, Docket No. 13350; 
order to show cause why there should 
not be revoked the license for radio sta¬ 
tion WA-6792 aboard the vessel “Loafer.” 

There being under consideration the 
matter of an alleged violation of the 
Communications Act of 1934, as 
amended, and the Commission’s rules 
by the above-named licensee; 

It appearing that on August 30, 1959, 
the above-named licensee wilfully re-/ 
fused to permit an inspection of the cap- 
1 tioned radio station by an authorized 
representative of the Commission’s Field 
Engineering and Monitoring Bureau, in 
i violation of section 303 (n) of the Com- 
j munications Act of 1934, as amended, 
[and § 8.101(a) of the Commission’s 
; Rules; and 

It further appearing that on August 
30, 1959, while Edward M. Smith, Jr., 
an engineer assigned to the Commis¬ 
sion’s San Pedro Marine Office, San 
Pedro, California, was acting in his au¬ 
thorized capacity, the above-named li¬ 
censee committed an unjustified act of 
violence upon the person of such engi¬ 
neer; and 

It further appearing that the above- 
named licensee does not possess either 
the character qualifications or the pre- 
I disposition to fulfill his responsibilities 
|ds a radio station licensee under the 
I ^° mm unications Act ; and had this con- 
I ^ 10n k een brought to the Commission’s 
I in u , lon the time the licensee’s orig- 
I ii« al ap P lica tion for a radio station 
L^w as pending, the Commission 
t oula have been warranted in refusing 
such license, and would have 
| reused to grant such license; 

w ordered, This 7th day of January 
^.pursuant to section 312(a) (2) and 
of of the Communications Act 

1 0 9 qi as am ended, and section 

l (8) of the Commission’s State- 
Ithe Ik Dele S' a tions of Authority, that 
Lhv a ° ove “ name d licensee show cause 
I static ne bcense f°r the captioned radio 
iPeai not be revoked and ap- 

I at a k ? lve eviden ce in respect thereto 

l^aheanng. to be held at a time and 

|PtovldpI°+>, 162 of Commission’s rules 
I himself jrat* a licensee > in order to avail 
" ’u nprco f the °PP° r tunity to be heard, shall, 
3oLiJf A or b y attorney, file with the 
I of the or/? 11 ’ thirty days of the receipt 

1° sbow cause, a written state- 
I in S and be wil1 appear at the hear- 

1 in +>? Sei1 *' evidence on the matter spec- 
|hot be ^ol? rder ’ In the event it would 
" i ssible for respondent to appear for 
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place to be specified by subsequent order; 
and 

It is further ordered, That the Secre¬ 
tary send a copy of this Order by Certi¬ 
fied Mail, Return Receipt Requested to 
the above-named licensee at 21564 Mis¬ 
sion Boulevard, Hayward, California. 

Released: January 11, 1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 60-404; Filed, Jan. 14, 1960; 
8:51 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. RI60-3] 

J. HIRAM MOORE ET AL. 

Order for Hearing and Suspending 
Proposed Change in Rate 

January 8,1960. 

On December 11,1959, J. Hiram Moore, 
et al. (Moore), tendered for filing a pro¬ 
posed change in its presently effective 
rate schedule for the sale of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes increased rate and charge, is 
contained in the following designated 
filing: 

Description: Notice of Change, Dated De¬ 
cember 2, 1959. 

Purchaser and producing area: El Paso 
Natural Gas Company (Lea County, New 
Mexico). 

Rate schedule designation: Supplement 
No. 3 to Moore’s FPC Gas Rate Schedule No. 
2 . 

Effective date: January 11, I960. 1 

Rate in effect: 10.5 cents per Mcf * 

Proposed increased rate: 15.5599 cents per 
Mcf . 2 3 

In support of its proposed increase, 
Moore states that the increased rate is 


hearing in the proceeding if scheduled to be 
held in Washington, D.C., he should advise 
the Commission of the reasons for such in¬ 
ability within five days of the receipt of this 
order. If the licensee fails to file an appear¬ 
ance within the time specified, the right to a 
hearing shall be deemed to have been waived. 
Where a hearing is waived, a written state¬ 
ment in mitigation or justification may be 
submitted within thirty days of ihe receipt 
of the order to show cause. If such state¬ 
ment contains, with particularity, factual 
allegations denying or justifying the facts 
upon which the show cause order is based, 
the Hearing Examiner may call upon the sub¬ 
mitting party to furnish additional informa¬ 
tion, and shall request all opposing parties 
to file an answer to the written statement 
and/or additional information. The record 
will then be closed and an initial decision 
issued on the basis of such procedure. Where 
a hearing is waived and no written statement 
has been filed within the thirty days of the 
receipt of the order to show cause, the allega¬ 
tions of fact contained in the order^to show 
cause will be deemed as correct and the 
sanctions specified in the order to show cause 
will be invoked. 

1 The stated effective date is the first day 
after expiration of the required thirty days’ 
notice. 

2 Subject to 0.4467 cents per Mcf charge 
for compression deducted by buyer. 

3 Pressure Base is 14.65 psia. 


not unreasonable and is, in fact, less 
than the L*oing price in the area. More¬ 
over, such rate is rather conservative 
for the value of the gas and represents 
a lower price than the Commission has 
approved for comparable gas. 

The increased rate and charge has not 
been shown to be justified and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the proposed 
changes and that Supplement No. 3 to 
Moore’s FPC Gas Rate Schedule No. 2 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
contained in Supplement No. 3 to 
Moore’s FPC Gas Rate Schedule No. 2. 

(B) Pending the hearing and deci¬ 
sion thereon, the supplement is hereby 
suspended and the use thereof deferred 
until June 11, 1960, and until such fur¬ 
ther time as it is made effective in the 
manner prescribed by the Natural Gas 
Act. 

(C) Neither the Supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)). 

By the Commission (Commissioner 
Hussey dissenting). 

Joseph H. Gutride, 

Secretary. 

[F.$. Doc. 60-377; Filed, Jan. 14, 1960; 

8:47 a.m.] 


[Docket Nos. G-20603—G-20609] 

PHILLIPS PETROLEUM CO. ET AL. 

Order Providing for Hearings and 
Suspending Proposed Changes in 
Rates 1 

January 8, 1960. 

In the matters of Phillips Petroleum 
Company, Docket No. G-20603; Shell 
Oil Company, Docket No. G-20604; Pe¬ 
troleum, Inc. (Operator), et al.. Docket 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
separately docketed matters covered herein, 

nor should it be so construed. 
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No. G-20605; Socony Mobil Oil Com¬ 
pany, Inc., Docket No. G-20606; Wilcox 
Oil Company, Docket No. G-20607; Gulf 
Oil Corporation, Docket No. G-20608; 


Kerr-McGee Oil Industries, Inc., Docket 
No. G-20609. 

The above-named respondents have 
tendered for filing proposed changes in 


presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes are designated as follows: 


Docket 

No. 

Respondent 

Rate 

Sched. 

No. 

Supp. 

No. 

Purchaser and producing area 

Notice of 
change 
dated— 

/ 

Date 

tendered 

Effective 
date 2 un¬ 
less sus¬ 
pended 

Rate sus- 
pended 
until— 

Cents per Mcf 

Rate in 
effect 

Proposed 

increased 

rate 

G-20603- _ 

Phillips Petroleum Co..., 

183 

10 

Kerr-McGee Oil Industries, Inc. (Panhandle 

12- 7-59 

12- 9-69 

1- 9-69 

6- 9-60 

10.7458 

a 11.7518 





Field, Gray and Carson Counties, Tex.). 









288 

4 

Kerr-McGee Oil Industries, Inc. (Panhandle 

12- 7-59 

12- 9-59 

1- 9-60 

6- 9-60 

10. 7458 

311.7518 





Field, Carson County, Tex.). 







G-20604- _ 

Shell Oil Co. 

49 

7 

Tennessee Gas Transmission Co. (Chatham 

12- 8-59 

12-19-59 

v 1-19-69 

0-10-60 

9. 52685 

* 16.29407 





Field, Jackson Parish, La.). 







G-20605. - 

Petroleum, Inc. (Opera¬ 

*19 


Colorado Interstate Gas Co. (Hugotbn Field, 

9- 1-59 

12-11-59 

1-11-60 

0-11-60 

(«) 



tor) et al. 

19 

1 

Morton, Seward, and Haskell Counties, Kan.). 

12- 9-59 

12-11-59 

1-11-60 

6-11-60 


3 12.5 

G-20G0G- - 

Socony Mobil Oil Co., Inc. 

147 

24 

Warren Petroleum Corp. (Panhandle Field, 

12-11-59 

12-14-59 

1-14-60 

0-14-60 

10. 7458 

3 11.7518 





Wheeler County, Tex.). 









148 

26 

Warren Petroleum Corp. (Panhandle Field, 

12-11-59 

12-14-59 

1-14-60 

6-14-60 

10. 7458 

3 ii. 7518 





Wheeler County, Tex.). 







G-20607. _ 

Wilcox Oil Co. 

2 

1 

Cit ies Service. Gas Co. (Eureka Field, Grant and 

12- 8-59 

12-14-59 

1-14-60 

6-14-60 

12.0 

« 8 13.0 





Alfalfa Counties, Okla,). 







G-20608. . 

Gulf Oil Corp. 

99 

1 

Cities Service Gas Co. (S. E. Gibbon Field, 

Undated 

12-14-59 

1-15-60 

0-15-60 

12.0 

3«13.0 





Grant County, Okla.). 







G-20609. _ 

Kerr-McGee Oil Indus¬ 

53 

4 

Natural Gas Pipe Line Co. of America (Camrick 

12-19-59 

12-14-59 

1-23-60 

6-23-60 

7 16.6 

*16.8 


tries, Inc. 



S.E. Field, Texas County, Okla.). 








3 The stated effective dates are those requested by respondents, or the first day 
after expiration of statutory notice, whichever is later. 

8 14.65 psia pressure base. 

8 15.025 psia pressure base. 

8 This rate schedule supersedes Petroleum, Inc. (Operator) etal., FPC Gas Kate 


Schedule No. 7, as amended. The present rate under Rate Schedule No. 7 is 12.0 
cents per Mcf subject to BTU adjustment. 

8 Includes 0.75 cents per Mcf for dehydration deducted by buyer. 

7 Rate in effect subject to refund in Doeket No. G-17610. 


The increased rates proposed by Phil¬ 
lips Petroleum Company (Phillips) and 
by Socony Mobil Oil Company, Inc. 
(Socony) are based upon a determina¬ 
tion by the Railroad Commission of 
Texas of the weighted average wellhead 
price of gas in the Panhandle Field. In 
support of their proposed redetermined 
rates, Phillips and Socony submit the 
determination and cite their contracts. 
Socony further states that its contracts 
were negotiated at arm’s-length and that 
the increased rates are required to en¬ 
courage further exploration and develop¬ 
ment. 

In support of its proposed renegotiated 
increased rate Shell Oil Company 
(Shell) submits copies of its renego¬ 
tiated agreement, which establishes the 
proposed price and extends the contract 
term. Shell also states that its proposed 
rate is below the rates for sales in Louisi¬ 
ana which were certificated by the 
Commission. 

In support of its proposed renegotiated 
increased rate, Petroleum, Inc. (Oper¬ 
ator), et al. (Petroleum) submits its re¬ 
negotiated contract and states that the 
contract benefits the buyer by conform¬ 
ing to the buyer’s new standard contract 
in the area, by being free of take-or-pay 
provisions, and by including a new BTU 
adjustment clause which will impose 
penalties on Petroleum, reducing its net 
price to 10.8 cents per Mcf. 

In support of their proposed periodic 
increased rates, Wilcox Oil Company 
(Wilcox) and Gulf Oil Corporation cite 
their contract provisions and state that 
the contracts were negotiated at arm’s- 
length and that the proposed price is 
just and reasonable. Wilcox further 
states that it would not have dedicated 
its gas for such a long term without such 
pricing provisions to assure receipt of 
the market value of the gas. Wilcox 
adds that to deny the increase would be 
unjust and discriminatory, since other 
producers are receiving higher prices for 
gas in the area. Gulf refers to cost evi¬ 
dence submitted in the proceedings in 


Docket Nos. G-9520, et al. and states 
that the increased price is necessary as 
an incentive for further exploration and 
development. 

In support of its proposed periodic in¬ 
creased rate, Kerr-McGee Oil Industries, 
Inc. (Kerr-McGee) cites its contract and 
states that the periodic pricing provisions 
were negotiated at arm’s-length in good 
faith and that the increased price is no 
higher than necessary to encourage fur¬ 
ther exploration and offset increasing 
costs. Kerr-McGee also cites higher 
rates for initial services in the area. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able, unduly discriminatory, or prefer¬ 
ential or otherwise unlawful. 

The Commisison finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
rate schedule and supplements be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

- (A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
-and 15 thereof, the Commission’s rules 
of practice and procedure and the reg¬ 
ulations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall.be held 
upon dates to be fixed by notices from 
the Secretary concerning the lawfulness 
of the several proposed increasd rates 
and charges contained in the above-des¬ 
ignated rate schedule and supplements. 

(B) Pending hearing and decision 
thereon, each of the aforementioned sup¬ 
plements and the rate schedule is sus¬ 
pended and the use thereof deferred un¬ 
til the date specified in the above-desig¬ 
nated ‘‘Rate Suspended Until” column 
and thereafter until such further time as 
it is made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C) Neither the supplements nor rate 
schedule hereby suspended, nor the rate 


schedules sought to be -altered thereby, 
shall be changed until these proceedings 
have been disposed of or until the pe¬ 
riods of suspension have expired, unless 
otherwise ordered by the Commission. 

(D) Interested State commissions 
may participate as provided by §§ 1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)). 

By the Commission (Commissioner 
Hussey dissenting on the suspension of 
the rates in Docket No. G-20609, Kerr- 
McGee Oil Industries, Inc.). 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 60-378; Filed, Jan. 14, i960; 

8:48 a.m.] 


f Docket No. G-19483J 

SOUTHERN UNION GAS CO. 


Order Denying Petition To Terminate 
Proceeding; Penmitting Superseding 
Supplement To Be Substituted for 
Suspended Supplement; Providing 
for Hearing and Suspending P 
posed Change in Rates Containe 
in Superseding Supplement 

January 8, I960. 


On August 31, 1959, Southern Union 
las Company (Southern) tendered ioi 
iling proposed increased rates a , 
iharges for sales of natural gas fr( ^ rl 
tfoelke Field, Crockett County, Te - j 
.0 El Paso Natural Gas Company * 
^aso), which tender was designated 
Supplement No. 2 to Southern s 
3as Rate Schedule No. 4. The afore 
;aid tender proposed to increase the 
>f rate from 9.5 cents to 12.076 cents 
>er Mcf and. by order issued Septemo 
!5, 1959,’ was suspended to April X. ■ 
md until such further time as it is ■■" 

■ An Erratum Notice to the above ' - 1 
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effective in the manner prescribed by 
the Natural Gas Act. 

On December 3, 1959, Southern filed 
a petition requesting the Commission to 
terminate this suspension proceeding 
and to permit the increased rate of 
12.0767 cents per Mcf to go into effect 
immediately. In support of its motion, 
Southern cites the favored-nation clause 
of its contract with El Paso and El Paso’s 
favored-nation notification letter stat¬ 
ing that El Paso began paying the pro¬ 
posed increased rate to producers in the 
Permian Basin, subject to refund, based 
on the spiral escalation increased rates 
of Phillips Petroleum Company. El 
Paso, an intervenor herein, protested the 
aforementioned proposed increased rate 
as being unilateral and contrary to the 
Mobile decision. 3 Southern, however, 
denies the alleged unilateral nature of 
the increased rate and states that it was 
in accordance with the terms of the con¬ 
tract. In addition, Southern states that 
the petition should be granted based on 
the cost data submitted therewith. 

On December 10, 1959, Southern ten¬ 
dered for filing a subsequent Notice of 
Change, dated December 4, 1959, which 
is designated as Supplement No. 3 to 
Southern’s PPC Gas Rate Schedule No. 
4 and supersedes the aforesaid Supple¬ 
ment No. 2. By Supplement No. 3, South¬ 
ern proposes to increase the rate for sales 
of natural gas to El Paso from 9.5 cents 
per Mcf to 14.5 cents per Mcf and pro¬ 
poses the said change to become effective 
as of January 1, 1960. 

The proposed increased rate contained 
in Supplement No. 3 is provided for by 
an amendatory agreement, dated Oc¬ 
tober 26, 1959, with El Paso, resulting 
from El Paso’s current contract renego¬ 
tiation program in the Permian Basin. 
The agreement, submitted as part of the 
rate change, deletes the favored-nation 
clause of the contract, and provides for 
* 1.0 cent per Mcf periodic increase on 
August 1, 1964 and every five years 
thereafter, with a price-redetermination 
JPtion in August 1969 and every five years 


In support of the aforementioned pro¬ 
posed rate contained in Supplement No, 
i Southern states that the proposed rate 
witil otlier contracts nego- 
i nnrf E1 Paso with other producers 
p 5 WJ H not result in any material trig- 
L. lag of fa vored-nation clauses. In ad- 
spv!?/ 1, Gouther n submitted a cost-of- 
for study for the properties involved 

October 31 W i9 V 5 e 9 m ° nthS ’ endin8 

SumM Ce Su PP lem ent No. 3 supersedes 
s2 men l No - 2 - the aforementioned 
mont em ^ nt No * 2 is therefore rendered 
Permit Supplement No. 3 should be 
fitted to be substituted therefor. 

I Pronnc Q 1 i lcreased rates and charges so 
been ^ ln Su PPlement No. 3 have not 
uniucf Wn be Justified, and may be 
I ihatorv unreason able, unduly discrim- 
j unlawful ° r pre f eren tial, or otherwise 

flf p° mm ission finds: 

I f or eranf od cause has not been shown 
Southern’s petition that the 

I Gas Pi Pe Line Co. v. Mobile Gas 

Cor P-. 350 U.S. 332. 

No. io -g 


suspended rate contained in Supplement 
No. 2 be made effective immediately and 
to terminate the suspension proceeding 
relating thereto. 

(2) Good cause exists for permitting 
the aforesaid superseding Supplement 
No. 3 to be substituted for Supplement 
No. 2, thereby rendering said Supple¬ 
ment No. 2 moot as hereinafter ordered. 

(3) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
Supplement No. 3 to Southern’s FPC Gas 
Rate Schedule No. 4 and that the afore¬ 
said Supplement No. 3 be suspended and 
the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Southern’s motion filed Decem¬ 
ber 3, 1959, requesting the Commission 
to place the increased rate contained 
in the aforementioned Supplement No. 
2 to Southern’s FPC Gas Rate Schedule 
No. 4 in effect immediately, and to ter¬ 
minate the suspension proceeding re¬ 
lating thereto in Docket No. G-19483, is 
hereby denied. 

(B) Permission is hereby granted to 
allow Supplement No. 3 to Southern’s 
FPC Gas Rate Schedule No. 4 to be sub¬ 
stituted for the aforesaid Supplement 
No. 2 in this proceeding. 

(C) The aforementioned Supplement 
No. 2 is hereby rendered moot and the 
proposed rate contained therein may not 
be placed in effect in the manner pre¬ 
scribed by the Natural Gas Act as set 
forth in our order issued herein on Sep¬ 
tember 25, 1959. 

(D) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public heading will be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 3 
to Southern’s FPC Gas Rate Schedule 
No. 4. 

(E) Pending hearing and decision 
thereon, said Supplement No. 3 is sus¬ 
pended and the use thereof deferred un¬ 
til June 10, J.960, and thereafter until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(F) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall-be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(G) Interested State commissions 
may participate as provided by §§ 1.8 
and 1.37(f) of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f>). 

By the Commission. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 60-379; Filed, Jan. 14, 1960; 

8:48 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-3661] 

DELAWARE POWER & LIGHT CO. AND 
EASTERN SHORE PUBLIC SERVICE 
CO. OF MARYLAND 

Notice of Amendment Proposing One 
Year Extension in Which Subsidiary 
May Issue and Sell Notes and Com¬ 
mon Stock and the Acquisition and 
Pledge of Same by Parent Com¬ 
pany 

January 8, 1960. 

Notice is hereby given that Delaware 
Power & Light Company (“Delaware”), 
a registered holding company, and The 
Eastern Shore Public Service Company 
of Maryland (“Maryland”), a wholly- 
owned public-utility subsidiary of Dela¬ 
ware, have filed amendments No. 2 and 
No. 3 to the joint application-declaration 
filed heretofore herein pursuant to sec¬ 
tions 6(b), 10, and 12(d) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rule 24(c)(3) (A) and 
(C). Such amendments are in regard 
to the following proposed transactions: 

By order entered herein on February 
13, 1958 (Holding Company Act Release 
No. 13680), the Commission authorized 
Maryland to issue and sell to Delaware 
for cash, at face amount or par value 
and in equal proportions: (1) its 5 per¬ 
cent promissory notes, due October 1, 
1973, in an aggregate principal amount 
not in excess of $2,000,000, and (2) 
its $100 par value common capital 
stock in an aggregate number not in ex¬ 
cess of 20,000 shares. In said order 
the Commission also authorized Dela¬ 
ware to acquire said notes and stock and 
to pledge the same with The New York 
Trust Company, Trustee, in accordance 
with the provisions of the Indenture of 
Mortgage and Deed of Trust of Dela¬ 
ware, dated as of October 1, 1943. The 
proceeds from the proposed issuance and 
sale of the notes and common stock were 
to be used by Maryland to reimburse its 
treasury for moneys previously expended 
for construction requirements and to 
provide funds for future construction re¬ 
quirements previously estimated by that 
company at $5,334,835 for 1958 and 
$2,608,000 for 1959. 

Amendment No. 2, filed November 18, 
1959, states that, prior to October 31, 
1959, only $1,000,000 principal amount of 
said notes and 10,000 shares of said 
common stock had been issued and sold 
by Maryland to Delaware and further 
states that Maryland’s construction pro¬ 
gram has not progressed as rapidly as 
anticipated. Amendment No. 3, filed De¬ 
cember 1, 1959, shows Maryland’s con¬ 
struction requirements for 1958 as 
$3,585,045 and estimates such require¬ 
ments for 1959 and 1960 as $2,087,079 
and $2,269,691, respectively. Accord¬ 
ingly, Maryland proposes to extend to 
December 31,1960, the time within which 
the unused balance of $1,000,000 of said 
notes and 10,000 shares of said common 
stock may be issued and sold by Mary- 
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land and acquired and pledged by Dela¬ 
ware. 

The Public Service Commission of 
Maryland, the State commission of the 
State in which Maryland is organized 
and doing business, has expressly au¬ 
thorized the requested extension of time 
to December 31, 1960. 

Notice is further given that any in¬ 
terested person may, not later than 
January 27, 1960, at 5:30 p.m., request 
the Commission in writing that a hear¬ 
ing be'held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law, if any, raised by said joint appli¬ 
cation-declaration, as amended, which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington 25, D.C. At any 
time after said date said joint applica¬ 
tion, as amended, or as further amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exception from its rules as provided in 
Rules 20(a) and 100, or take such other 
action as it may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 60-382; Filed, Jan. 14, 1960; 

8:49 a.m.] 


[File No. 70-3662] 

DELAWARE POWER & LIGHT CO. 
AND EASTERN SHORE PUBLIC SERV¬ 
ICE CO. OF VIRGINIA 

Notice of Amendment Proposing One 
Year Extension in Which Subsidiary 
May Issue and Sell Notes and Com¬ 
mon Stock and the Acquisition and 
Pledge of Same by Parent Com¬ 
pany 

Notice is hereby given that Delaware 
Power & Light Company (“Delaware”), 
a registered holding company, and East¬ 
ern Shore Public Service Company of 
Virginia (“Virginia”), a wholly owned 
public-utility subsidiary of Delaware, 
have filed Amendments No. 3 and No. 4 
to the joint application-declaration filed 
heretofore herein pursuant to section 6 
(b), 10, and 12(d), of the Public Utility 
Holding Company Act of 1935 (“Act”) 
and Rule 24(c)(3) (A) and (C). Such 
amendments are in regard to the fol¬ 
lowing proposed transactions: 

By order entered herein on February 
13, 1958 (Holding Company Act Release 
No. 13681), the Commission authorized 
Virginia to issue and sell to Delaware for 
cash, at face amount or par value and 
in equal proportions: (1) its 5 percent 
promissory notes, due October 1, 1973, in 
an aggregate principal amount not in ex¬ 
cess of $500,000, and (2) its $100 par 
value common capital stock in an ag¬ 
gregate number not in excess of 5,000 
shares. In said order the Commission 
also authorized Delaware to acquire said 
notes and stock and to pledge the same 


with The New York Trust Company, 
Trustee, in accordance with the pro¬ 
visions of the Indenture of Mortgage 
and Deed of Trust of Delaware dated as 
of October 1, 1943. The proceeds from 
the proposed issuance and sale of the 
notes and common stock were to be used 
by Virginia to reimburse its treasury for 
moneys previously expended for con¬ 
struction requirements and to provide 
funds for future construction require¬ 
ments previously estimated by that com¬ 
pany at $587,114 for 1958 and $1,518,275 
for 1959. 

Amendment No. 3, filed November 18, 
1959, states that none of said notes or 
shares of common stock had been issued 
and sold by Virginia to Delaware and 
further states that Virginia’s construc¬ 
tion program has not progressed as 
rapidly as was anticipated. Amendment 
No. 4, filed December 1, 1959, shows Vir¬ 
ginia’s construction requirements for 
1958 as $306,135 and estimates such con¬ 
struction requirements for 1959 and 1960 
as $444,476 and $417,600, respectively. 
Accordingly, Virginia proposes to extend 
to December 31, 1960, the time within 
which said notes and shares of common 
stock may be issued and sold by Virginia 
and acquired and pledged by Delaware. 

The State Corporation Commission of 
Virginia, the State commission of the 
State in which Virginia is organized and 
doing business, has expressly authorized 
the requested extension of time through 
December 31, 1960. 

Notice is further given that any in¬ 
terested person may, not later than Jan¬ 
uary 27, 1960, at 5:30 p.m., request the 
Commission in writing that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law, if any, raised by said joint appli¬ 
cation-declaration, as amended, which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington 25, D.C. At 
any time after said date said joint appli¬ 
cation-declaration, as amended or as 
‘ further amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exception from its 
rules as provided in Rules 20(a) and 100, 
or take such other action as it may deem 
appropriate. 

By the Commission. 

I seal] Orval L. DuBois, 

* Secretary. 

[F.R. Doc. 60-383; Filed, Jan. 14, 1960; 

8:49 a.m.] 


TARIFF COMMISSION 

[7-85J 

COTTON TYPEWRITER RIBBON 
CLOTH 

Notice of Investigation and Hearing 

Investigation instituted. Upon appli¬ 
cation of The Baltic Mills Company, 
Baltic, Connecticut, and others, received 
December 30, 1959, the United States 


Tariff Commission, on the 11th day of 
January 1960, under the authority of 
section 7 of the Trade Agreements Ex¬ 
tension Act of 1951, as amended, insti¬ 
tuted an investigation to determine 
whether cotton typewriter ribbon cloth 
is, as a result in whole or in part of the 
customs treatment reflecting concessions 
granted thereon under the General 
Agreement on Tariffs and Trade, being 
imported into the United States in such 
increased quantities, either actual or rel¬ 
ative, as to cause or threaten serious 
injury to the domestic industry produc¬ 
ing like or directly competitive products. 

“Cotton typewriter ribbon cloth \ as 
used in the preceding paragraph, refers 
to “cotton cloth suitable for making type¬ 
writer ribbon, classifiable under sub- 
paragraph (a), (b), or (c) of paragraph 
904 of the Tariff Act of 1930, containing 
yarns the average number of which ex¬ 
ceeds No. 50 but not No. 140, the total 
thread count of which per square inch 
(counting warp and filling), is not less 
than 240 and not more than 340, and 
in which the thread count of either the 
warp or filling does not exceed 60 per¬ 
cent of the total thread count of the 
warp and filling.” 

Public hearing ordered. A public hear¬ 
ing in this investigation will be held be¬ 
ginning at 10 a.m., e.s.t., on April 20, 
1960, in the Hearing Room, Tariff Com¬ 
mission Building, Eighth and E Streets 
NW, Washington, D.C. Interested par¬ 
ties desiring to appear and to be heard 
should notify the Secretary of the Com¬ 
mission, in writing, at least three days 
in advance of the date set for the 
hearing. 

Inspection of application. The appli¬ 
cation filed in this case is available for 
public inspection at the office of the Sec¬ 
retary, United States Tariff Commission, 
Eighth and E Streets NW., Washington, 
D.C., and at the New York City office oi 
the Tariff Commission located in Room 
437 of the Custom House, where it may 
be read and copied by persons interested. 

Issued: January 12, 1960. 

By order of the Commission. 

[seal] Donn N. Bent. 

Secretary. 

[F.R. Doc. 60-390; Filed, ^Jan. 14, i960; 

^ 8:50 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Taylor’s I.C.C. Order 112; Rev. S. O 1 1 

ST. LOUIS-SAN FRANCISCO RAILWAY 
CO. 

Diversion or Rerouting of Traffic 
In the opinion of Charles W. Taylor, 
Agent, the St. Louis-San Francisco BaUl 
way Company, because of del ^’ Kia . 
causing damage to bridge acros 
michi River near Hugo, Oklahoma, - i 
able to transport traffic routed over 
line. 

It is ordered , That: T^uis- 

(a) Rerouting traffic: The St. Lo 11 ^ 
San Francisco Railway Company,^ 
hereby authorized to divert > oi t0 
such traffic over any available of 

_rvmuDmpnt, regardless 
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routing shown on the waybill. The bill¬ 
ing covering all such cars rerouted shall 
carry a reference to this order as au¬ 
thority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to 
divert or reroute traffic under this order 
shall confer with the proper transpor¬ 
tation officer of the railroad or railroads 
to which such traffic is to be diverted or 
rerouted, and shall receive the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c) Notification to shippers: The car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipments 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic; di¬ 
visions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said car¬ 
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with the pertinent authority 
conferred upon it by the Interstate Com¬ 
merce Act. 

(f) Effective date: This order shall be- 
1960 6 effective 9:00 am > Jan uary 8, 

(gi Expiration date: This order shall 
expire at 11:59 p.m., January 22, 1960, 
unless otherwise modified, changed, sus¬ 
pended or annulled. 

i It is further ordered. That this order 
snail be served upon the Association of 
| Americ an Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem agree- 

ent under the terms of that agreement 
™ by fi ling it with the Director, Office 
QUhe Federal Register. 

I 8 ^ ^ ashin&ton » January 

Interstate Commerce 
Commission, 

Charles W. Taylor, 

I Agent. 

I lPR - Doc. 60-385; Filed, Jan. 14, 1960; 

8:49 a.m.] 


F0UR TH section applications 

FOR RELIEF 

p ( January 12,1960. 

tion ° tests t0 grantin £ °f an applica- 

be P re P ared in accordance 
ti Ce e 40 of the general rules of prac- 
d aysf 9 1-40) and filed within 15 

not,, 1 ® the date of publication of this 
ln the Federal Register. 
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Long-and-Short Haul 

FSA No. 35947: Flooring from, to, and 
between points in southwestern terri¬ 
tory. Filed by Southwestern Freight 
Bureau, Agent (No. B-7714), for in¬ 
terested rail carriers. Rates on flooring 
or flooring blocks or squares, as de¬ 
scribed in the application, in carloads 
between points in southwestern terri¬ 
tory, also between points in southwestern 
territory, on the one hand, and Mis¬ 
sissippi River crossings, points in Kansas 
and Missouri, and points taking the same 
rates, on the other. 

Grounds for relief: Short-line distance 
formula, grouping, and truck competi¬ 
tion. 

Tariffs: Supplement 25 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4330. 
Supplement 25 to Southwestern Freight 
Bureau tariff I.C.C. 4331. 

FSA No. 35948: Asphalt and related 
articles from southwestern to WTL terri¬ 
tory. Filed by Southwestern Freight 
Bureau, Agent (No. B-7712), for in¬ 
terested rail carriers. Rates on as¬ 
phalt (asphaltum), natural, by-product 
or petroleum (other than paint, stain or 
varnish), petroleum road oil and petro¬ 
leum wax tailings, in tank-car loads from 
points in southwestern territory, includ¬ 
ing Kansas to points in western trunk 
line territory. 

Grounds for relief: Truck competition. 

Tariff: Supplement 113 to Southwest¬ 
ern Freight Bureau Tariff I.C.C. 4279. 

FSA No. 35949 \ ..Asphalt from, to, and 
between points in WTL and IF A terri¬ 
tories. Filed by Western Trunk Line 
Committee, Agent (No. A-2103), for in¬ 
terested rail carriers. Rates on asphalt 
(asphaltum), natural by-product of 
petroleum (other than paint, stain or 
varnish), in tank-car loads from, to and 
between points in western trunk line 
and Illinois Freight Association terri¬ 
tories. 

Grounds for relief: Market competi¬ 
tion with southwestern producers. 

Tariffs: Supplement 54 to Western 
Trunk Line Committee tariff I.C.C. 
A-4240 and 10 other schedules named 
in the application. 

FSA No. 35950: Iron and steel arti¬ 
cles — Bethlehem, Pa., to Sparrows Point , 
Md. Filed by O. E. Schutz, Agent (ER 
No. 2527), for interested rail carriers. 
Rates on ingot mold Stools and fabri¬ 
cated structural steel, in carloads, in 
multiple car lots from Bethlehem, Pa. to 
Sparrows Point, Md. 

Grounds for relief: Private motor¬ 
truck competition. 

Tariff: Reading Company tariff I.C.C. 
2413. 

By the Commission. - 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-384; Filed, Jan. 14, 1960; 

8:49 a.m.] 
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Under the authority of Title II of the 
International Claims Settlement Act of 
1949, as amended (69 Stat. 562), Execu¬ 
tive Order 10644, November 7, 1955 (20 
F.R. 8363), Department of Justice Order 
No. 106-55, November 23, 1955 (20 F.R. 
8993), and pursuant to law, after in¬ 
vestigation, it is hereby found and 
determined: 

1. That the property described as fol¬ 
lows: 

That certain debt or other obligation 
of The Chase Manhattan Bank, 18 Pine 
Street, New York 15, New York, in the 
sum of $115.22 arising out of a blocked 
account maintained by said bank in the 
name of “Amsterdamsche Bank N.V., 
Amsterdam, blocked account, subaccount 
Fernando Ember, Budapest” together 
with any and all rights to demand, en¬ 
force and collect the same, 

is property within the United States 
which was blocked in accordance with 
Executive Order 8389, as amended, and 
remained blocked on August 9, 1955, and 
which is, and as of September 15, 1947, 
was indirectly owned by Fernando Em¬ 
ber, a national of Hungary as defined in 
said Executive Order 8389, as amended. 

2. That the property described herein 
is not owned directly by a natural person. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be administered, sold, 
or otherwise liquidated, in accordance 
with the provisions of Title II of the In¬ 
ternational Claims Settlement Act of 
1949, as amended.' 

It is hereby required that the property 
described above be paid, conveyed, trans¬ 
ferred, assigned and delivered to or for 
the account of the Attorney General of 
the United States in accordance with di¬ 
rections and instructions issued by or 
for the Assistant Attorney General, Di¬ 
rector, Office of Alien Property, Depart¬ 
ment of Justice. 

The foregoing requirement and any 
supplement thereto shall be deemed in¬ 
structions or directions issued under 
Title n of the International Claims Set¬ 
tlement Act of 1949, as amended. Atten¬ 
tion is directed to section 205 of said 
Title II (69 Stat. 562) which provides 
that: 

Any payment, conveyance, transfer, assign¬ 
ment, or delivery of property made to the 
President or his designee pursuant to this 
title, or any rule, regulation, instruction, or 
direction issued under this title, shall to the 
extent thereof be a full acquittance and dis¬ 
charge for all purposes of the obligation of 
the person making the same; and no person 
shall be held liable in any court for or in 
respect of any such payment, conveyance, 
transfer, assignment, or delivery made in 
good faith in pursuance of and in reliance 
on the provisions of this title, or of any rule, 
regulation, instruction, or direction issued 
thereunder. 

Executed at Washington, D.C., on 
January 11,1960. 

For the Attorney General. 

[seal] Dallas S. Townsend, 
Assistant Attorney General , 
Director , Office of Alien Property . 

[F.R. Doc. 60-386; Filed, Jan. 14, 1960; 

8:49 a.m.] 
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